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never been an adequate description of reality — if it had,
the university would not have survived as an institution
for centuries — and it certainly is not today.

As I had the opportunity to underline in a previous
contribution to the Magna Charta Observatory?, univer-
sity autonomy and academic freedom are closely related
but they are nevertheless distinct concepts. Institutional
autonomy refers to the freedom of institutions to carry
out their mission of research and teaching, whereas aca-
demic freedom refers to the freedom of individual aca-
demics to teach, research and publish. Both are essential
to democratic societies as well as to the university as
an institution, but none are unrestricted. There may be
valid reasons for restricting university autonomy and
academic freedom, in the same way that there may be
valid reasons for restricting the freedom of the press
or the general freedom of expression in a democratic
society. These restrictions, however, should be excep-
tional, and they should be limited to situations where
the freedom itself may severely damage others or even
endanger society.

Official Secrets Acts fall into the latter category, and
the difficulty of drawing a clear line is illustrated by the
potential for abuse of such acts, which are only valid if
they genuinely protect the vital interests of a society and
not merely protect the government in place from hostile
press. Laws against denial of the Holocaust or against
racial discrimination fall into the former category. Quite

2 Sjur Bergan, Institutional Autonomy between Myth and Re-

sponsibility, in Autonomy and Responsibility. The University’s
Obligations in the XXI Century (Bononia University Press, Bo-
logna, 2002), pp. 49-66.
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apart from the fact that the reality of the Holocaust is
not in doubt and that there is no factual basis for as-
serting that a person’s value or abilities depend on race
— which is in any case a nebulous concept — the damage
caused to individuals through denial of the Holocaust
or through racial discrimination is in most European
societies considered more weighty than the possible re-
strictions on the freedom of expression caused by the
laws in question. While most citizens would agree with
the laws, they also need to be applied reasonably. Laws
against pornography are yet another example. The ma-
jority of citizens see pornography not as a natural mani-
festation of one’s liberty of expression but as an affront
to human dignity. Nevertheless, society’s understanding
of what constitutes pornography evolves over time and
is not the same in all societies.

A traditional view of autonomy

While university autonomy at first sight may have little
in common with the preceding examples, I would argue
that we need to reconsider our concept of autonomy.
Traditionally, Europeans have had a legal view of au-
tonomy, and at that one that does not distinguish very
clearly between university autonomy and academic
freedom. The traditional view has been that autonomy
was guaranteed through laws, and the value of the law
has tended to be taken at face value except in cases of
fragrant violation®. Examples of violation were mainly
to be found in authoritarian regimes, where the lack

*  For a further development of this point, see Sjur Bergan, op.

cit.
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of university autonomy and also of academic freedom
were often seen as but one aspect of a general lack of
freedom of expression or of freedom tout court. In our
recent past, the Soviet Union was a clear example, and
Belarus is, sadly, a current example that shows that even
if university autonomy is a more widespread feature of
European societies today than it was twenty years ago
— as witness by the many universities who were able
to sign the Magna Charta Universitatum only after the
regime changes of the early 1990s — it is not a universal
feature. Serbia of the Milosevi¢ years provides a partic-
ular example in that the 1998 Serbian Law on Univer-
sities included provisions that were clearly at variance
with the basic principles of autonomy, including the ap-
pointment of Rectors and Deans by the Government. In
one case, a Rector was also dismissed and a new one
appointed by the Minister of Education even after the
fall of MiloSevi¢ and the introduction of democratic re-
forms in Serbia.

This means that the reality of university autonomy
has not been widely questioned in democratic societies.
The emphasis on legal provision and structure is not
unique to considerations of university autonomy. Rath-
er, democratic societies in Europe as well as in North
America have tended to have a relatively formal view of
what constitutes democracy. There has often been more
emphasis on legislation and institutions than critical
questioning of whether the laws and institutions func-
tioned as intended. There were cases in which laws and
institutions were clearly not democratic and that gave
rise to reform movements, of which the Civil Rights
movement in the United States in the 1960s is a vivid
example. This movement led to legal reform, in particu-
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lar in the South, and the Black population obtained the
right to vote in states where this right had previously
been curtailed. Even after the reforms, however, Blacks
participated far less actively in political life than the
White population. In the same sense, democracy was
widely seen to have been established in the countries of
Central and Eastern Europe once laws and institutions
had been reformed in the wake of the regime changes
of the early 1990s. These reforms were of course fun-
damental and their importance should not be underesti-
mated. Legal and institutional reforms were a necessary
condition for democracy, but there was relatively little
debate of whether they were sufficient conditions. As
an example, it was only at the Third Summit of Heads
of State and Government of the Council of Europe*, in
Warszawa in 2005, that the concept of democratic cul-
ture was taken up in official texts adopted by the highest
level of the organisation, in casu in the Action Plan’.
Democratic culture designates the set of attitudes, skills
and understanding that make democratic laws and insti-
tutions work in practice, and it is therefore an essential
condition of democracy.

The legal approach to autonomy has been combined
with a strong emphasis on public financing of higher ed-
ucation. This is a characteristic that distinguishes higher
education in Europe from that in the United States, even
if the element of public financing has varied over time
as well as between European countries. Public fund-
ing has been seen as a guarantee of independence, and

* See http://www.coe.int/t/dcr/summit/default_EN.asp?

http://www.coe.int/t/dcr/summit/20050517_plan_action_
en.asp
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public authorities have been seen as neutral arbiters de-
fending the public interest, or at least as more neutral
than non-public actors. Again, this view is not unique
to issues of university autonomy. A very illustrating ex-
ample was the debate on broadcasting regulations in the
Nordic countries in the 1980s, when moves were made
to abolish the public monopolies on broadcasting and
the legislation was amended to allow private broadcast-
ing physically based on the territory of the country con-
cerned. While the resulting liberalising of broadcasting
is uncontested today, in the 1980s there was a minority
opinion that saw the public broadcasting monopoly as
a guarantee of objectivity, a view that of course con-
trasted sharply with the strong emphasis on the diversity
of the written media — a diversity cherished by all parts
of the political spectrum.

New challenges to university autononty

The preceding paragraphs lead us to a consideration of
the environment in which university autonomy is exer-
cised today. A part of that context has not been modified
substantially over the past generation or two. Europe-
an societies are democratic, and if anything, the main
change has been the extension of democracy to parts
of Europe that were under authoritarian rule until some
20 years ago. The ideological commitment to democ-
racy is strong in most European countries. Belarus is a
spectacular exception in terms of its official ideology,
but also in Belarus democracy is a strong ideal for the
opposition to the current regime, which includes a sig-
nificant part of the academic community. The ideals of
university autonomy and academic freedom are strong,
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as are the ideals of human rights, the rule of law and
the freedom of expression. The changes over the past
generation or two do therefore not alter the fundamental
ideological basis for university autonomy.

What has also not changed is the fact that autonomy
is not absolute, and that universities must relate to the
societies of which they are a part. Nevertheless, Euro-
pean societies have changed in ways that may challenge
university autonomy and led us to rethink the concept as
well as the ways in which it may be implemented.

Legal considerations

Even if university autonomy is not merely a legal is-
sue, it is important that the principle of autonomy be
included in national legislation. This is, however, not
a major concern, as it seems to be well covered and as
there seems to be no reason to expect that political au-
thorities would in any way want to take away provisions
concerning university autonomy.

However, higher education legislation is not the only
kind of laws that may affect university autonomy. Like
other organisations, universities are bound by a range of
laws and regulations of more general scope, and these
will normally not have been devised with a particular
view to their possible impact on university autonomy.
Two trivial examples are safety regulations for laborato-
ries and public accounting rules. University autonomy
cannot be invoked to claim that there is no need for uni-
versity laboratories to be protected or that there is no
need for a university to keep accounts, nor would any
university leader make such claims.

Other areas may be more problematic. Let me point
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to two in particular: immigration rules and labour legis-
lation. Most countries would like to increase academic
mobility, and European ministers have made this one
of the main goals of the Bologna Process. At the same
time, however, many European governments aim to re-
duce migration, and they have shown little inclination
to exempt students and staff from a general tightening
of the regulations covering visas and work permits. I am
personally not convinced that European countries have
the policies we would need to attract many of the for-
eign students that have not been admitted to the United
States following the September 11. European countries
are less vocal about their restrictions, but they have re-
strictions all the same. The effect of these is that while
university autonomy is a key principle of our societies,
universities cannot make autonomous decisions on what
students to admit and what staff to hire. If their pre-
ferred candidates do not obtain visas and work permits,
university autonomy in admissions and hiring remains
theoretical.

Most countries have laws regulating working hours,
and in many countries, these stipulate the maximum
amount of hours an employee may work in a given pe-
riod, such as a week, a month or a year. It is of course
difficult to see how certain activities could be regulated,
since some research is carried out by individual re-
searchers and is not necessarily restricted to their offic-
es. Inspiration may come and ideas be formulated at any
time of the day, and writing may be done in any suitable
place. Nevertheless, some kinds of research activities
could be regulated. If no special provision is made for
university staff, this could reduce the ability of univer-
sities to conduct certain research activities (e.g. labora-
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tory experiments) or provide certain kinds of intensive
teaching (e.g. intensive courses on campus or during
field trips). Depending on the provisions, labour legisla-
tion could also make it more difficult for universities to
run schemes under which staff may take on increased
teaching loads in one period in order to have more sus-
tained time for research in another period. The point is
not that university employees have no need for labour
protection and some regulation of working hours, but
rather that such regulations must be flexible enough to
allow a trade off between periods of intense activity
and periods of less intense activity, and that they must
take account of the fact that many university employees
choose to work more than a standard working week of
35,38 or 40 hours.

Labour legislation, in brief, must take account of the
fact that universities are not ordinary companies run on
a classic company model. They are places at which peo-
ple choose to work because their motivation lies in their
commitment to a set of ideals or their personal interest
in a discipline rather than in more classic motivations
like remuneration and career perspectives, even if these
motives are of course also present and even if remuner-
ation is not the only motive for those working in more
classical business companies.

In order to illustrate some of the possible impact
of general laws on institutions that carry out a specific
mission that may require specific legal provisions, it
may be of interest to look at a very recent court rul-
ing concerning the Catholic Church. The details of the
case have only partially been made public, and they are
of little importance to this article. For our purposes, it
is the principles of the case that matter. In summary, a
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lower level court — tingrett — in Norway has found the
Catholic Diocese of Oslo at fault for having removed a
parish priest from his functions®, and the court bases its
ruling on labour legislation protecting employees from
dismissal except in strictly defined circumstances. The
Diocese argues that only the Church — through the lo-
cal Bishop — has the authority to decide who can right-
fully be a priest. It follows that only the Bishop has the
authority, under Church law, to decide who can be a
priest in a parish under the jurisdiction of the Bishop.
The priest in question is a member of a religious order
and was recalled to his country of origin by the superior
of his order. However, he refused the order and rather
than bringing an appeal within the Church, according
to Church law, he brought a civil case arguing he was
wrongfully removed under Norwegian labour legisla-
tion. It is this line of argument that the tingrett has now
decided in favour of, and the Diocese has announced it
will appeal to a higher court.

The case is therefore still pending, and it is of great
interest because it concerns the freedom of religion,
guaranteed by the Constitution as well as by interna-
tional conventions to which Norway is a party — and
its limits — and the competence of religious bodies to
define doctrine and requirements for employment. The
Catholic Church is a minority church in Norway, but
it has a high public profile in part because many of its
members have or have had high profiles in Norwegian
society and in part because it plays an important role in

¢ See http://www.katolsk.no/nyheter/2008/07/15-0001 .htm;
accessed on July 16, 2008. The court holding, by the tingrett,
was issued on July 15.
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catering for immigrants. It is of course also a Church
with a well developed doctrine, church law and struc-
tures and with a stronger international dimension than
almost any other institution one can think of, with the
much more loosely structured institution of the Univer-
sity as one of the very few possible “rivals”. It may also
be worth noting that the right to select candidates for
ordination is not at issue: the priest has been rightfully
ordained. The Diocese does, however, maintain that
by disobeying the Bishop as well as the superior of his
order, he cannot, according to Church law, administer
the sacraments and he also cannot fulfil the functions of
a parish priest. Despite the court order to reinstate the
priest temporarily pending the outcome of the appeal,
the parish will continue to be served by other priests.
The case does therefore seem to concern the right of
the Church to decide who is a priest in good standing,
which is a precondition for serving as a parish priest.

While this case concerns the Catholic Church, one
could well imagine cases in which universities could
justifiably argue that a given provision of a general law
prevents the university from fulfilling its key functions.
Even if the principle of university autonomy is enshrined
in national law, other legal regulations may conflict with
this principle and in effect reduce or threaten university
autonomy. How would a court rule in the case of, say,
professors who had been duly appointed 20 years ago
but who had not kept abreast with development in their
field and could therefore no longer teach competently?
Would it be for a court or for an autonomous univer-
sity to decide whether or not competence once held had
been lost?
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Increasing demand on public authorities and
institutions

There may have been a view in the past that univer-
sities were beyond doubt useful to society in the long
run, even if their usefulness may have been difficult to
demonstrate in the short run. That view is not predomi-
nant today, when all sectors of society are faced with
question of their “added value” and demands for “val-
ue for money”. Governments depend on the continued
confidence of votes as expressed through elections but
also strongly influenced by a public debate that rarely
views higher education and research as absolute and un-
questioned values. Public debate is even contradictory:
higher education and research institutions are expected
to provide answers to current problems and challenges,
yet there is little understanding of the fact that immedi-
ate solutions are rarely possible and that even relatively
quick solutions depend on sustained research in areas
that may have been considered peripheral but that sud-
denly come into the spotlight. Many European countries
had little competence on the Arab world prior to the
oil crisis of the 1970s and an understanding of Arabic
societies and political culture could not be developed
overnight. Climate change is probably the most serious
challenge we face today, and while there is increasing
awareness of the importance of facing up to this chal-
lenge, it can only be achieved through a combination of
the political will to make difficult choices and compe-
tence developed though basic research in a wide range
of disciplines as well as the ability to work across tradi-
tional academic disciplines.

Today, higher education works in an environment
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characterised by increasing demands on public institu-
tions. The point here is not whether a higher education
institution is publicly or privately owned and operated
but rather that European public opinion tends to see be-
yond formal ownership and consider that higher educa-
tion institutions fulfil public functions.

European Ministers of Education have also un-
derlined the public aspect of higher education in the
context of the Bologna Process. Twice — in Prague in
2001 and Berlin in 2003 — the Ministers underlined that
higher education is a public good and a public respon-
sibility. The operational part of their statement concerns
the public responsibility, and it can be analysed from
several angles. One question is whether the Ministers
were stating the obvious or expressing their concern
that what has been an essential element of the Euro-
pean academic heritage is no longer a truth held to be
self-evident. My view is that Ministers were not stating
the obvious. If we want public responsibility for higher
education and research to remain a key feature of Euro-
pean policies, we also need to reconsider how this re-
sponsibility should be defined and implemented in our
modern, complex societies. The Council of Europe has
taken up this challenge, and the result of our reflections
have been published’ as well as given rise to a formal
policy recommendation®.

7 Luc Weber and Sjur Bergan (eds.), The Public Responsibility
for Higher Education and Research (Strasbourg, 2005: Council
of Europe Publishing-Council of Europe Higher Education Se-
ries, Vol. 2).

8 Recommendation Rec (2007), 6 of the Committee of Mini-
sters to member states on the Public Responsibility for Higher
Education and Research.



PAsT, PRESENT AND FUTURE OF THE MAGNA CHARTA UNIVERSITATUM 113

There is, then, an increasing demand for return on
public investment and a decreasing willingness to spend
public funds on purposes that are not seen as providing
tangible return in the near to medium term. The increas-
ing demands on public authorities gave rise to “new
public management”, which was intended to make pub-
lic authorities more responsive to political priorities as
well as more efficient in their management. From the
vantage point of someone working in public adminis-
tration, it is questionable whether actual practice cor-
responds to the intentions. Rather, the “new public
management” seems to have provided non-public actors
with greater freedom of action through deregulation of
several sectors, whereas for public institutions the effect
seems to have been the opposite: more bureaucracy and
more detailed management by public authorities.

The clearest example is perhaps what has come to be
called the “audit society”, where considerable time and
efforts spent on reporting and verification rather than on
activities that are directly beneficial to the target groups
concerned. For higher education institutions, this means
that time and effort that could have been devoted to re-
search, teaching and service to the broader society are
spent on reporting and justification of activities. This
is a phenomenon that most staff would immediately
recognise, and the demands for reports and justification
come from within as well as outside of the institution,
even if some of the “internal” requirements have “ex-
ternal” sources. It is also important to underline that the
alternative is not to abolish all requirements for report-
ing and audit. The issue is not eliminating reporting and
verification, but finding reasonable control mechanisms
that allow competent authorities to verify that funding
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is well spent according to intentions while ensuring
that institutions and staff are able to spend a sufficient
proportion of their time and resources on their primary
tasks. While the issue may seem technical, it directly
concerns the principles of university autonomy. How
can universities be autonomous if a significant part of
their resources are spent fulfilling reporting and audit
obligations imposed by outside authorities? My point is
not that external control is illegitimate. Rather, what has
come to be called the “audit society” illustrates two im-
portant points: firstly, that any good idea can be pervert-
ed and, secondly, that nothing is as elusive to regulation
— and perhaps also to regulators — as common sense.

A diversity of actors and sources of finance

One characteristic of modern societies is the diversity
of actors. At one level, one might question the scope
for political decision making. With a high number of
diverging agendas and interests and a stronger role of
economic actors as well as of sector organisations, one
may question whether the ability of political authorities
to make and implement decisions that bind all of soci-
ety is not less today than it was a generation ago. This
is of course not to say that political decision making
is irrelevant or unimportant, but political decision mak-
ers today do seem to face stronger competition from
decision makers in other areas. In part, this is linked
to the seemingly increasing complexity of individual
societies, and in part it is linked to internationalisation
and the decreasing importance, in many areas, of na-
tional borders and national legal space. Not least in the
economic area, actors unhappy with conditions in one
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country may have a rich choice of alternatives, which
may again be used to influence conditions in the first
country. The government of country A may decide that
corporations of a given kind should pay a 25% tax on
their earnings, and may have valid reasons for its deci-
sion, but corporations may leave the country if country
B is a viable location and only imposes a 10% tax. In
modern societies, the public sphere seems to be shrink-
ing and the private sphere expanding. Whether this is
seen as a positive or a negative trend of course depends
on one’s vantage point, and the trend most likely has
positive as well as negative effects. At the very least,
however, there is reason to be concerned about our civic
culture.

There is also reason to reflect on how, as societies,
we can deal with the divergence of political, legal and
economic space. The economy is largely global, poli-
tics is anything but local, but our legal space is mostly
national, with the notable exception of EU legislation.
It may well be argued that some of our most important
advances in improving social conditions were made at a
time when the economic, political and legal space large-
ly overlapped. Therefore, social legislation and policy
could be enforced within a single framework. At the
time, this framework was the nation state, but a return to
the nation state is neither possible nor, most likely, de-
sirable. Rather, the challenge is creating a new political
and legal space to match the global economic space.

Universities, therefore, need to relate to a diversity of
actors, only some of which are public authorities. This
has a direct impact on university finance. While clas-
sic public financing of higher education and research
is important in Europe and is likely to remain so, this
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kind of basic financing is less important than it used
to be. Few higher education institutions can fulfil their
ambitions through classic public financing alone, and
public financing is becoming more diversified and more
strongly linked to projects and/or earmarked for specific
purposes and objectives. If a university receives a grant
from the ministry responsible for technology, foreign
trade or industry, this is still public funding, but unlike
traditional block grants through the ministry responsi-
ble for higher education, this kind of public funding is
likely to be given for carefully defined purposes. The
same is likely to be true for most finance available from
non-public sources, whether from business companies,
large health organisations such as those combating can-
cer or cardiac disease or even private donors who may
be generous in their support but are likely to have pre-
cise views of the academic disciplines on which they
would like their money to be spent. The trend, therefore,
is for a higher proportion of overall higher education to
be earmarked, which means that institutions have less
influence over their use. They have a choice of whether
to accept such funding or not, but they have less influ-
ence over actual use than they have with traditional al-
locations through the ministry responsible for higher
education.

The traditional view of public authorities as neutral
and disinterested funders is overly naive and underes-
timates the potential risks of relying on single source
funding. A development toward a diversity of funding
sources could therefore potentially strengthen univer-
sity autonomy, but this potential is largely undercut by
the predominance of earmarked rather than “free” fund-
ing from other sources as well as by the conditions at-
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tached to some of this funding. As one example, project
funding provided on the condition that the funder has
the authority to decide whether research results from the
project may be published according to the standards of
the discipline is highly problematic in relation to uni-
versity autonomy as well as academic freedom.

The primacy of the economy

Bill Clinton’s 1992 campaign slogan “It’s the econo-
my, stupid” has been quoted so often that it may have
become a cliché. It nevertheless seems to give an apt
description of much of the public debate about higher
education in Europe. Even someone who tries to follow
the public debate in this area could easily be left with
the impression that the sole purpose of higher education
is to help improve our economy.

Since saying that man does not live from bread alone
could be taken to mean that our daily bread is unimpor-
tant, I haste to underline that contributing to economic
well-being is an important purpose of higher education.
My point is simply that current public debate is too one
sided, and that by creating the impression that higher
education has only one basic purpose, it contributes to
reducing university autonomy. The Council of Europe
has identified four main purposes of higher education:

e preparation for sustainable employability;

* preparation for life as active citizens in democratic

societies;

* personal development;

* the development and maintenance of a broad, ad-

vanced knowledge base’.

®  Recommendation Rec (2007) 6.
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If public authorities and funders see only one of these
purposes — the one relating most clearly to the economy
— as relevant and fail to appreciate the broader mission
of higher education as well as the link between the pur-
poses, universities will be strongly encouraged to give
priority to programmes and projects contributing to
this goal in the short run. While this may ultimately be
for the university to decide, and the priorities of others
may therefore not impinge on university autonomy in
a formal sense, there can be little doubt that university
autonomy would be much better served by public rec-
ognition of all four major purposes as being of equal
value. Even if universities may be formally autonomous
to ignore the priorities of public authorities and other
funders, there can be little doubt that funding priorities
strongly influence university policies.

Institutional differentiation

That brings us to a different consideration of priori-
ties and funding. Europe today has a more diversified
higher education landscape than it had the proverbial
generation ago. This is partly because the number of
private institutions has increased, even if public institu-
tions are still more numerous and above all cater to a far
greater number of students than do private institutions,
at least in most countries. It is also because the typol-
ogy of higher education institutions has diversified in
many countries. In addition to comprehensive research
universities many countries have also seen the devel-
opment of what is often but unsatisfactorily referred to
as non-university higher education. These are, for the
most part, institutions that provide more profession-
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ally oriented higher education and that offer a higher
proportion of their programmes at first degree or short
cycle level, even if many also offer second degree pro-
grammes and some may even offer third degree (doc-
toral) programmes. Internationally, the German term
Fachhochschulen is often used as a generic term for
these institutions.

The diversification of higher education institutions
raises a series of issues in relation to university au-
tonomy. Clearly, Fachhochschulen were developed —
and funded by public authorities — because there was
felt to be a need for the kind of higher education these
institutions offer. In terms of academic prestige, they
have, however, not come to be seen as quite the equal
of universities. Even if they offer higher education pro-
grammes of good quality and for which there is a clear
need, some see them more as a second choice rather
than as a real alternative, and prestigious academic ca-
reers are rarely built through Fachhochschulen. At the
same time, our higher education landscape would be
much poorer without Fachhochschulen.

This illustrates the importance of criteria for funding
and career development. Both universities and public
authorities may underline that higher education has at
least three main missions: teaching, research and serv-
ice to the broader society of which higher education is
a part. Both universities and public authorities may un-
derline the importance of developing and maintaining
excellence in teaching as well as the importance of high
quality learning environment. Academic careers are
nevertheless built primarily on research achievements.
Unless excellence in teaching is made as rewarding as
excellence in research, staff and institutions will strive
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for key roles in research. Again, decision by formally
autonomous institutions will be strongly influenced by
criteria set outside of the institutions.

The importance of considering these criteria is un-
derscored by the beginning debate about whether the
Humboldtian model is a viable model for Europe in the
future. There is broad agreement that there should be
a link between higher education and research, and the
Humboldtian model assumes that university teachers are
also active researchers. This is true for many European
staff, but it is not true for all staff or even all universi-
ties. A different way of seeing the relationship between
research and higher education would be to require that
all higher education teachers have direct personal ex-
perience of research at some point in their training and/
or professional career, but also to say that not all staff
will necessarily be active researchers throughout their
career. In the same way, some institutions may have
only some or even very few staff members conducting
research and may instead offer good quality study pro-
grammes, which again would require staff with a per-
sonal experience of research at some point of their ca-
reer. There seems to be increasing awareness in Europe
that the Humboldtian model of the unity of research and
teaching is not of universal validity in Europe today, and
there is also an emerging awareness that we may have
to face an uncomfortable debate on whether Europe can
afford to assume that all universities will be good qual-
ity research institutions. The debate has already started
in some countries, and in Albania the current govern-
ment has put forward a master plan for higher education
that stipulates that public research funding will be avail-
able mainly for select areas that are either unique to the
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country, such as Albanian language, history or culture,
or in which the country has specific needs in terms of its
economic and social development. The plan also stipu-
lates that publicly funded research be limited to three of
the country’s eight public universities.

The above paragraph refers to priorities set by public
authorities rather than autonomous decisions made by
higher education institutions. However, unless higher
education institutions set clear priorities for their own
development, they may well be reduced to reacting to
priorities set by public authorities and other funders
without the benefit of a clear institutional strategy.
Such a strategy does of course not offer full protection
against priorities set by others, and any good univer-
sity strategy needs to take account of the environment
in which the institution operates. It is also a valid ar-
gument that it would be far easier for higher education
institutions to adopt a strategy favouring excellence in
teaching over excellence in research or emphasising the
role of the institution in relation to its local community
if public support for higher education were based on a
broader set of criteria. Nevertheless, higher education
institutions may strengthen rather than weaken their au-
tonomy if they take the lead in a comprehensive debate
on institutional profiles and structures as well as public
support mechanisms rather than leave the initiative to
public authorities and other funders or let it be dictated
by ranking lists.

Time perspectives: the long run vs. the short run

Time is, in my view, one of the most serious challenges
to university autonomy. Public patience is in short sup-
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ply, the demand for immediate results is increasing, and
democratic societies do not seem to excel at long term
planning. Perhaps this is also a side effect of watching
television more than reading books and of communicat-
ing more by e-mail than by letter. Modern societies are
fast moving, and that has many advantages, but they tend
to leave insufficient time and space for deeper reflec-
tion. High quality research cannot be developed over-
night, and neither can high quality study programmes
providing society with graduates that have the kind of
specialised competences en vogue at the moment.

The narrow time horizons of modern society are
therefore a threat to university autonomy. How can
universities set sustainable priorities and develop high
quality teaching and research programmes if they can-
not have a certain guarantee of sustainable funding
and political support? How, ultimately, can societies
ensure that its young people will aim for careers that
may provide intellectually stimulating work but that are
relatively badly remunerated in relation to the sustained
effort required, lacking in positive media attention and
devoid of immediate gratification?

In the difficulty of providing reassuring answers
to these questions under present conditions, however,
we may also find a germ of hope. Our societies need
to move beyond the quest for quick fixes and look at
longer term trends and solutions. Climate change is an
enormous challenge, but it is also an interesting one in
that it is at once urgent and long term. It is urgent to
start to address the issue and to do more, but we will
not know tomorrow whether the efforts we make today
will be successful. What we do know with reasonable
certainty is that if we do nothing today, our successors
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will be faced with even more unmanageable problems
tomorrow. Those addressing climate change, but also
other fundamental issues like democratic culture, social
cohesion and intercultural communication, are perhaps
modern societies’ equivalents of the builders of cathe-
drals in the Middle Ages: they are convinced of the
fundamental importance of what they set out to do, but
they also know that they will very possibly not see their
work completed. Autonomous universities should help
our societies face up to this kind of challenge.

Public responsibility and university autonomy

At the outset, the balance between public responsibil-
ity for higher education and research and institutional
autonomy is dictated by a paradox: the basic conditions
for university autonomy are set by public authorities.

Higher education is fundamental to developing the
competences our societies need to develop as humane
and sustainable societies. This requires vision at politi-
cal level as well as by university leadership. It requires
cooperation between public authorities and autonomous
institutions, and the role of both must be reconsidered
to meet our current needs while also respecting the val-
ues on which European higher education is built. The
Council of Europe Recommendation on the public re-
sponsibility for higher education and research!® devel-
oped a nuanced approach to the responsibility of public
authorities. They should have:

e exclusive responsibility for the framework within
which higher education and research is conducted;

* leading responsibility for ensuring effective equal

10" Recommendation Rec (2007) 6.
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opportunities to higher education for all citizens, as well
as ensuring that basic research remains a public good;

* substantial responsibility for financing higher edu-
cation and research, the provision of higher education
and research, as well as for stimulating and facilitat-
ing financing and provision by other sources within the
framework developed by public authorities.

Only autonomous higher education institutions able
to develop a clear view of their role and mission in mod-
ern societies can go beyond our short term concerns and
help our societies find solutions to the more fundamental
problems we face. Only autonomous higher education
institutions able to take due account of all major pur-
poses of higher education can provide the education and
competences that modern societies need to be sustain-
able, not only environmentally but also economically,
politically, culturally and socially. Addressing these is-
sues requires sophisticated citizens able to analyse com-
plex issues, often on the basis of incomplete evidence,
and able to weigh priorities as well as long and short
term benefits and risks. Public authorities should take
the lead in creating the conditions in which fundamental
issues become a key part of the agenda of our societies
and in which the need for a broad and advanced knowl-
edge base is not only recognised in rhetoric but acted
upon in practice.

In return, public authorities have a right to expect
higher education institutions to use their autonomy to
define institutional priorities and strategies that help us
create and then maintain the kind of societies in which
we would want to live. It is worth recalling the words
of the Chilean sociologist Eugenio Tironi: the answer
to the question “what kind of education do we need?”
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is ultimately to be found in the answer to the question
“What kind of society do we want?”!'. Higher education
institutions have to engage fully in this debate, and they
have to do so on the basis of their autonomy.

More than ever, in the age of the sound bite, where
“novelty usurps beauty”'?, society needs institutions
that by definition take the longer view. Our societies
need highly competent specialists in a very broad range
of disciplines, but we also need intellectuals, i.e. peo-
ple who not only know a lot about a specific field but
who have the understanding to put this knowledge into
a broader context and to reflect and act critically on the
basis of their understanding.

That, perhaps, is the essential mission of higher
education and the ultimate justification for both public
responsibility for higher education and university au-
tonomy. This is too complex and important a task to be
left to management consultants and PR people. Pub-
lic responsibility for higher education and research as
well as university autonomy are essential instruments
to make the endeavour succeed. The Council of Europe
has launched important work in this area, but the Coun-
cil’s project and recommendation should be the start of
a crucial discussion and not the end of it. Defining the
responsibility and roles of the range of actors in higher
education should be an important element of the Euro-
pean Higher Education Area beyond 2010.

" Tironi E., El sueiio chileno. Comunidad, familia y nacion en
el Bicentenario (Taurus, Santiago de Chile, 2005).

12 Pope Benedict XVI in an address to the World Youth Day in
Sydney, as reported by the International Herald Tribune; http://
www.iht.com/articles/2008/07/17/asia/catholics.php, accessed
on July 17,2008.






Student Freedom in University Life

Ligia Deca,
Chairperson European Students’ Union, Brussels

To provide a contribution on academic freedom is chal-
lenging. It is challenging because the concept of aca-
demic freedom has never really been associated with
the students. When we talk about academic freedom, we
think of teachers and researchers not of students.

The concept of academic freedom is intimately
linked to “freedom” as a fundamental human right.
When analysing the definition of this concept from the
viewpoint of the members of the academic community,
we discover multiple facets that enrich the common
understanding of what it actually entails. In the classi-
cal academic understanding, academic freedom means
the right to express a reasoned opinion, but for students
the practical focus is more on the freedom to express
critical opinions and on the right to form an association.
Also, as professor Jon Torfi Jonasson mentions in his
latest study “If academic freedom refers to independ-
ence from all restraining forces that may pervert in any
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way the accumulation, preservation or transmission of
knowledge, it also implies some liberty of choice as far
as the content and methods allowing for the best study
of a particular field.”! Although I do agree that the free-
dom of researchers to choose their own knowledge path
and their methodologies is essential, the concept should
be understood in a broader manner. Students also have
the right to active participation in the learning and re-
search process and to an equitable education system that
a modern concept of academic freedom should encom-
pass.

If we go back to the early years of the University
of Bologna, we will find that the law students resorted
in student guilds to protect themselves from the finan-
cial opportunism of the citizens of the city. These guilds
emulated other corporate organisations that were cus-
tomary in the economical and social life of the medieval
towns and were known as universitates. Stephen Lay
tells us in his essay “The Interpretation of the Magna
Charta Universitatum” that “by 1195 the students of
Bologna organised themselves into two universities,
one for Italian and the other for non-Italian students.
Each group elected their own leaders, rectors and other
officials. These organisations proved very effective in
protecting the rights of the students in the face of civic
impositions™?.

If we consider the developments in the academic
community and the student movement in Europe over

' Inventing tomorrow’s University: Who is to take the lead?
(2008).

2 Lay S., The Interpretation of the Magna Charta Universita-
tum and its Principles.
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the last years, it is remarkable that the need for students
to organise themselves created such extraordinary re-
sults. This episode is a historic lesson of the potential
that student associations have in the development of the
academic community as a whole and in fostering the
values of academic freedom. Unfortunately, the right
to associate or to express critical opinions is seriously
hindered in many countries around the globe. The Eu-
ropean Students’ Union (ESU) has been trying to foster
academic freedom and to empower student organisa-
tions to defend students’ rights.

Students are facing two different forms of abuse of
power: violations against the natural right to association/
expression and corruption/academic malpractice. These
problems are equally affecting academic freedom and
the way in which we perceive institutional autonomy.
While violations against freedom of expression are of-
ten direct and harsh (expulsion, imprisonment, torture),
the latter are often subtle and oblique (bribes, sexual
abuses). There is an obvious need for addressing both
nuances with adequate measures and for strong support
from the academic community and international organi-
sations.

The strong cooperation between ESU and the Magna
Charta Observatory has been a cornerstone for redress-
ing academic malpractice. Both organisations have
benefited from each other’s perspectives and embarked
on concrete projects for eradicating corruption in all its
forms. Nevertheless, there are still many challenges to
academic freedom and academic integrity all around the
globe, including the Western world.

However, there is also always a reactive force and
therefore we can see a number of good practice exam-
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ples in different countries that encourage us to continue
fighting the infringement of academic freedom, aca-
demic integrity or human rights. In both Romania and
Serbia, coalitions of stakeholders including student un-
ions, teachers’ trade unions, university administrations,
NGOs and ministry representatives have undertaken
anti-corruption campaigns. These campaigns raised the
public’s awareness and led to sound initiatives related
to watchdog activities for the academic communities,
but also brought about concrete changes such as the uni-
versities becoming more transparent to the society or
the introduction of ethical criteria in quality assurance
exercises.

Another example is a change in the Norwegian law
on higher education. The law now states that universi-
ties and colleges shall create an understanding for the
principles behind academic freedom. After a proposal
from Norwegian students, the law also specifies that
these principles shall be communicated as a part of the
teaching process.

We can conclude that there is a need for support
from university leaders to protect student freedom and
to fight academic malpractice. Since corruption is a very
delicate subject, the mere acknowledgement of its exist-
ence is perceived as an attack on the prestige of the uni-
versity. Hence, HEI governance bodies, academic staff
and sometimes-even students deny the phenomenon. As
Vanja Ivosevic rightly points out: “Many professors feel
as if they might be betraying their colleague instead of
considering that they are betraying their students and
the quality of the institution. Often, a fear for their own
position at the HEI is present, as well as the fear of pos-
sible pressures that other colleagues might apply infor-
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mally. However, the only way to keep the reputation of
all teachers intact, as well as the quality of HEI, is to
sanction, openly and quickly, those individuals who are
involved in academic malpractice™.

Academic malpractice is a disease that affects all re-
gions and universities in Europe and often derives from
an abuse of power. Some universities already have an
ombudsman handling complaints and trying to solve
unjust situations. For the system to be effective there is
a need for a European equivalent, that will ensure aca-
demic integrity at a larger scale, by acting as a higher
court of appeal for students and teachers. There is a
need inside the universities, but also outside, on the in-
ternational level.

Concretely, universities need to learn how to estab-
lish procedures to tackle these problems. Formalised,
well-implemented and widely accepted procedures cre-
ate trust in the institution, its teachers and staff, as well
as its quality. An institution’s commitment to integrity is
seriously questioned when such procedures do not ex-
ist, are not applied, are used arbitrarily or are not func-
tional.

We have realised that these problems do not dis-
appear in a move to a more industrial society or with
membership of the EU. In fact, research is showing that
more and more new problems of academic malpractice
are arising (because of the standardisation of education,
the Internet, commercialisation, or political pressure on
global themes such as climate change). Therefore, an

3 Ivosevic V., Academic Malpractice: Threats and Tempta-

tions, in The Management of University Integrity, Magna Charta
Observatory, 2008.
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ethical code alongside functioning procedures should
be developed by all higher education stakeholders with
the help of international organisations that have already
accumulated experience in this field.

There is a need to continue addressing these issues
publicly, as academic malpractice is not disappearing,
but diversifying in light of the new challenges that have
an impact on university missions and systems of gov-
ernance. Strong communication networks formed by
student organisations will ease unsheathing complaints
regarding academic malpractice at national and inter-
national level, sharing good practice examples of fight-
ing infringements of academic freedom. Furthermore,
student unions need the continued cooperation with the
Magna Charta Observatory as a moral authority and
source of expertise.

The Magna Charta itself broadens the understand-
ing of academic freedom: “Each university must — with
due allowance for particular circumstances — ensure
that students’ freedoms are safeguarded, and that they
enjoy concessions in which they can acquire the culture
and training which is seen as their purpose to posses.”
These student rights include:

* The right to freedom of expression and thought

* The right to actively participate in the learning
process and to take full advantage of it

* The right to association

* The right to co-governance in all decision making
bodies.

In practice, this means that students should be able to:

* Express themselves in classrooms and outside the
university, without fearing any reprehension, academic
or political pressure
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* Choose their own study programmes, subjects, fi-
nal thesis topics, seminar topics and benefit from stu-
dent centred learning and flexible learning paths

* The right to free access to adequate means of sup-
port in order to take up, progress through and complete
their educational programme

* The right to organise themselves freely in legally
recognised entities. Students must not suffer academic,
financial or legal consequences stemming from such in-
volvement.

All these basic student freedoms are intrinsically
linked with the recent ongoing reforms in higher educa-
tion. The Bologna Process has put a significant empha-
sis on equity in higher education. It also defines student
participation as a conditio sine qua non for changing the
paradigm in higher education.

Student centred learning is usually declared as high-
ly desirable, but hardly achievable. It implies very prac-
tical changes in the design of curricula, course content,
pedagogical methods, but also a change of mentality to-
wards students as full partners in the educational proc-
ess. This obviously generates a cascade of effects over
the universities that have been accepted on a declarative
level, but are rarely seen on the ground.

Therefore, the Bologna Process has not only gener-
ated the transformation of university missions, objec-
tives and formal structures, but it has been a true vehicle
for liberation by empowering student in the academia.






Counterpoint

Eva Egron-Polak,
Secretary General, International Association
of Universities, Paris

Despite the challenge I knew it would be, I decided to
comment on Prof. Jon Torfi Jonasson’s Essay ‘Inventing
Tomorrow'’s University — Who is to take the Lead?’ the
latest publication of the Magna Charta Observatory. In
part, this is because I had the honour of chairing two
of the workshops or dialogues that served as the par-
tial source for the Essay that Prof. Jonasson has writ-
ten. I can certainly attest to the richness but also rela-
tive inconclusiveness of those discussions, as the issues
we grappled with were many and complex. As in any
good conversation or dialogue, there were many points
of view raised, at times contradictory, and it was not
always clear where our thoughts were taking us. The au-
thor has managed to pull the various strands of thought
together into a coherent and balanced Essay, which is
not only an analysis of where the university has come
from but also tracing a clear path forward, urging the
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university itself to take the lead to chart with its stake-
holders its future destiny.

In his book the ‘Ideal of the University’, Robert Paul
Wolff, states ‘when a social institution such as the uni-
versity is in the process of being reconstructed, it is not
easy to tell friends from enemies.’! I believe this state-
ment reflects the complexity of the Essay and the over-
all project that served as its background.

I like the title of the Essay, though it stands some-
what in contradiction with the content and conclusions
he reaches. In fact, the Essay neither calls for, nor pre-
dicts the invention of a starkly different new institution.
It does however urge each university, as an individual
institution, together with its stakeholders, to define and
redefine its role and mission and to do so with courage,
while embracing fully those intrinsic academic values
and principles of the Magna Charta Universitatum of
free pursuit of truth and dissemination of knowledge
even when these may go against current orthodoxy. As
he states, “academics and their institutions should take
a proactive stand on many issues, exercising their free-
dom, vis a vis technological and financial interests.”

The Essay takes us on a historical and philosophi-
cal journey, in search of the essence of ‘the’ university
or the meaning of the Magna Charta Universitatum’s
concept of a true university. It ends on the notion of
a differentiation of missions, not as an imposition by
public policy (as it is in many parts of the world), but as

' Wolff R.P., The ideal of the university, Transaction Publisher,
New Brunswick, USA, 1997, p. xxxiv.

2 Jonasson J.T., Inventing Tomorrow’s University, 2008, p.
137.
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actively pursued and defined by the institutions them-
selves, while integrating and influencing stakeholders’
perspectives. The author places the fundamentals of
what defines a university squarely on the terrain of val-
ues and principles rather than utility or even service and
purpose.

Despite the difficulty in preparing a commentary on
such a well-structured, comprehensive and erudite Es-
say, which touches on all the important issues being de-
bated in higher education today, I am also very pleased
that the International Association of Universities has
been involved in this exercise. The Association’s lead-
ers have had numerous, and at times endless, definition-
al discussions about which institutions of higher educa-
tion should or should not be admitted to membership.
Furthermore, the Association has had to grapple with
such questions in the context of tremendous diversity
of institutions coming from a variety of academic tra-
ditions and evolving in profoundly different situations
around the world. The Association’s choice to become
as inclusive as possible is, I believe, in line with this
Essay, especially since this shift in IAU’s admission
policy, was accompanied by a decision to require each
newly admitted institution to express its commitment to
a number of key values including, among others:

e academic freedom in the dissemination, creation
and pursuit of knowledge;

e institutional autonomy balanced by social respon-
sibility and responsiveness;

e excellence and merit as the standard measure of
performance;

* opposition to all forms of discrimination based on
gender, race, religion or ethnicity;
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» respect for divergent opinion;

 promotion and development of intercultural dia-
logue and learning;

* freedom of academic mobility and enhancement of
the internationalisation of knowledge; and

e promotion of human rights, justice, freedom, hu-
man dignity and solidarity?.

Universities and higher education as a sector are
certainly attracting unprecedented attention, analysis,
assessment and questioning from policy makers, the
media, industry, and the public let alone from academic
researchers and leaders of the universities themselves.

‘Inventing Tomorrow’s University’ constitutes a val-
uable contribution to the many debates about the future
of the university and of higher education. It is crucial,
that the Magna Charta Observatory and organisations
such as IAU, which in some respects are ‘disinterest-
ed’, continue to nurture such debate because the views
about the future of the university and the higher educa-
tion system more generally are very diverse and often
ideologically polarised. As in other areas of debate, so
in higher education the neo-liberal vision of the world
where ‘markets know best’ is often pitted against the
conviction that for a more pluralist, socially cohesive
society to flourish, other values and thus other ways of
regulating change, must be present to balance the eco-
nomic competitiveness imperative.

Why the intense focus on the universities and higher

3 See: http://www.unesco.org/iau/membership/pdf/commit-

ment_Institutions.pdf and Academic Freedom, Institutional Au-
tonomy and Social Responsibility, in IAU Speaks Out-Policy
Statements, 2006, also available online at www.unesco.org/iau.



PAsT, PRESENT AND FUTURE OF THE MAGNA CHARTA UNIVERSITATUM 139

education more generally? The institutions and the sec-
tor, are being questioned, and often challenged on many
fronts, among which I would stress the following few:

* Student and societal expectations and needs are
continuously growing and diversifying;

* the State or public authorities are unwilling or un-
able to cover the costs of responding to those expecta-
tions or, more importantly, to respond only to some, yet
feel they have an even greater stake in universities than
before;

* in many ways, due to globalisation, the frame of
reference of the institutions of higher education and
especially for the universities is shifting from national
to regional and international without a parallel shift in
regulatory mechanisms, with the only notable exception
perhaps in Europe;

e information and communications technologies
have given rise to a knowledge industry, increasingly
global but highly asymmetrical, in which universities
are only one actor among many.

All of these and many other trends tend to reinforce
the general questioning of the value, the proper role of
universities and by extension the ways in which it is
governed, whether and if so, how it prioritises its disci-
plinary focus and research pursuits, who within society
it should serve.

In fact, there is a rather spectacular consensus almost
worldwide with regard to why the university should
change. Yet, there does not appear to be the same con-
sensus about the model of higher education — at the in-
stitutional or systemic level — towards which to move
in the future, nor what paths the transformations should
follow. In fact, in this regard, some strong ideological
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cleavages become quite stark, as studies and scenarios
for the future are developed. In such future oriented
studies, the product, or the higher education institution
model designed, seems most largely dependent on the
weight that is placed in each scenario on the different
forces that are likely to prevail and exert most influence
in the future. Thus, the values and priorities do deter-
mine the model.

If we agree that universities and higher education are
a public responsibility, and consider that they serve the
public interest, — even if not fully publicly funded — then
the debate on the future of the university is a debate about
the kind of society we find most desirable. We must first
determine what value we place on equity, on competi-
tiveness, on social justice and on fulfilling the needs of
society. In this regard, I agree with Robert Paul Wolff
when he points out that societal needs are not the same as
market demand and that by meeting demands, universi-
ties may still fail to be responsive to societal needs*.

What makes the debate so particularly heated at this
time is that the university has gained an unprecedented
pride of place at the heart of national and regional eco-
nomic competitiveness strategies and agendas. Often,
the university is seen as a proxy for the future well-being
of the economy based on knowledge and innovation.

The importance gained though, is a double-edged
sword, placing the university on a tight rope rather than
on solid ground. It seems to me that such centrality to the
economic health of nations brings with it equal measure
of potential benefits and potential risks and dangers for
university development.

* Wolff, 1997, p. 39.
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Perhaps somewhat anti-climactically but also unsur-
prisingly, Inventing Tomorrow’s University concludes
that the only future for the university is to be multiple
and diverse, as long as the institution retains as the core,
invariant function to cultivate learning in particular
through scholarly teaching and research. Beyond this
core, the diversity can flourish. The author also stresses
that both the form and the substance are to be consid-
ered when defining a university — what he calls the task
and the conduct what the French call le fond et la forme.
It is also in the manner in which the university — staff,
students and institutional leaders, often with highly di-
verse views, work together to create and protect their
space of freedom, in other words institutional autono-
my. This space of freedom is essential and critical for
making choices to define and pursue the mission and
deal with competing and contradictory viewpoints. Ac-
cording to Robert Berdhall, president of the American
Association of Universities, this environment enables
scholars and scientists to be free of past dogma, to liber-
ate them from the stifling deference of inherited author-
ity and to advance the frontiers in all fields. Berdhall
feels that this openness to new ideas enables students to
challenge their teachers, to become critical and creative
thinkers in their own right®.

Clearly, this ‘space of freedom’ is not located on the
moon. The Essay under review offers a thorough ex-
amination and analysis of the many stakeholders and
moulding forces that are and will likely continue to

5 Berdhall R., Higher Education Outcomes: Quality, Rel-
evance, Impact, paper presented at IMHE General Conference,
2008.
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shape these institutions. It sets out three categories of
drivers exerting influence on university development,
each category belonging to a different sphere: the world
of education, the world of politics and those drivers is-
sued from prevailing social culture — commercialisa-
tion, globalisation or technology. On these, as we have
seen earlier, there is strong consensus.

I would argue though, that all these forces are in fact
coming together in a rather new and interconnected way
through the growing influence and impact of compari-
sons and the output measurements and indicators that
allow for such comparisons to be built. Increasingly, it
is these indicators, as they structure the league tables
and rankings both nationally and internationally that are
dictating the model and establishing the values, which
university leaders are to follow. The popularity and
widespread use (despite the equally widespread criti-
cism) gives these processes a far more pervasive im-
pact than might be perceived at first. They are moving
well beyond the establishment of ‘reputational differen-
tiation’ and are, as demonstrated in Ellen Hazelkorn’s
recent research, influencing internal policy making and
planning in universities as well.®

This trend could and may have a tremendous steer-
ing effect on the future of universities in the short and
medium term. By largely failing to include indicators
that look at university work in a holistic manner, fo-
cusing rather on research intensity, research outputs and
even assigning different weights to research fields, these

6

Hazelkorn E., Are Rankings Reshaping Higher Education?,
paper presented at IAU 13™ General Conference, Utrecht, July
2008.
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comparisons are defining rather than just describing the
model. Their growing importance becomes a tool for
policy makers who determine funding, a reference point
for stakeholders and for staff, students and university
leaders.

Despite the widespread discussion of the weaknesses
of such rankings as the Shanghai Jiao Tong Academic
Rankings or the Times Higher Education World Univer-
sity Rankings, or many others more recently designed in
Germany, in Leiden, and elsewhere, the influence they
exert, needs to be taken into consideration. Because,
even as incomplete and far from perfect instruments for
steering university development as they are, evidence is
mounting that they do steer.

This demand for readable comparisons is both a re-
sult of and a response to the exploding number of and
diversity of institutions. Their popularity with policy
makers and governments is a consequence of the impor-
tance of universities for national economic development
and the desire to determine how to invest public funds
to get good value for money. The public likes them too
because they are clear, scientifically defensible, yet sim-
ple to understand. Of course, those that do well often
cite them giving them even more credibility, as the top
ranked institutions are usually world-renown.

In his paper entitled ‘A Funny Thing Happened on
the Way to the K-Economy; the New World Order in
Higher Education, Research rankings, Outcome meas-
ures and Institutional classifications’, Simon Marginson
explains the reasons for the meteoric rise in importance
of international rankings.” He also lists several dangers

7

Marginson S., A Funny Thing Happened on the Way to the K-
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in what he calls the Knowledge Status System, which
they have brought about. In relation to our discussion,
one of the most important risks he points out is that this
system will not favour diversity and plurality as institu-
tions will be under both formal and informal pressure to
change objectives and activities towards those that may
lead to league table success.

In addition, in these indicators, what place is given
to a mission focusing on equity or widening participa-
tion, on quality of teaching, on student-centred educa-
tion, on social inclusiveness or community engagement,
cultural or artistic contributions? These are very hard to
measure in quantitative terms, are contextual and reflect
distinct values and mission choices. So far, too little at-
tention has been paid to them.

How many universities will have the courage, capac-
ity and support to go against the dominant trend? To be
innovative, to fix other goals, to focus on missions not
rewarded through the rankings and status comparisons?
What can be done to mitigate these potentially nega-
tive steering effects of national and global comparisons
which, by the way, do little to encourage a collective or
systemic approach but rather push towards a market-
like competition in which the number of winners is al-
ways finite and always much smaller than the number
of those who lose?

There is a general recognition that a multiplicity of
rankings, comparisons and a large number of indica-
tors are needed to ensure that the diversity of institu-

Economy; the New World Order in Higher Education, Research
rankings, Outcome measures and Institutional classifications,
IMHE 2008 General Conference papers.
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tions can be reflected and protected in these exercises.
Much more focus on assessing quality of the learning
experience and the fulfilment of the service function of
the university are needed. Academics and scholars need
to employ their not inconsiderable expertise to design
measures and indicators that are fairer, that cannot easi-
ly be manipulated, that are more comprehensive in their
assessment of all university activity and they must do
so in ways that respect plurality of languages, cultural
and economic contexts. In some respects, this is both in
the interest of universities but also their responsibility
in that communicating and informing the various stake-
holders and publics in transparent and objective ways is
of increasing importance in the information society.

In keeping with the author’s statement that academic
freedom and institutional autonomy are not given but
must be gained, another vast and related challenge in
the struggle for control over institutional destinies is the
one of building or rebuilding public trust without falling
into the trap of focusing the discourse exclusively on
utilitarian aspects of the university endeavour.

Again, this is a responsibility of the university as
an institution but needs also to be sustained at the sys-
temic level. Universities cannot claim to shape future
society without being credible and respected, without
being perceived and thus acting as the source of objec-
tive, expert knowledge. They need also to be viewed as
institutions concerned with addressing humanity’s chal-
lenges. All of this requires universities, the members of
the academic community to demonstrate, explain and
track proactively, and on an on-going basis, the ways
in which they contribute to the economic, social, cul-
tural and artistic life, how they both shape and question
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the society around them. They certainly do so now. But
mostly, such contributions are to be found in rhetorical
statements of university leaders; finding effective ways
to showing these contribution in ways that matter in
‘real life’ is necessary and does not need to be equated
with a narrowly utilitarian view of higher education. On
the contrary, it seems to me that trust re-gained on some
fronts, is the only way to enlarge the space of freedom
so essential for the university — such trust is the key for
giving the institutions the luxury of the benefit of the
doubt.

Here too explaining the work of universities, indeed
all higher education institutions must integrate a clarifi-
cation of the importance of the core invariant — a com-
mitment to learning through scholarships and research
based on the scientific method, as well as the crucial
value of openness to diverse points of view, are all es-
sential for quality of the overall higher education effort.
Placing these aspects at the centre of the message about
higher education contributions is essential, but not as an
exercise in marketing but rather as part of an ongoing
pedagogical process.

We need to focus our energies on narrowing the gap
between our own rhetoric and our actions; on closing the
distance between the text and reality. However, it has to
be done with integrity, honesty and modesty, paying at-
tention to context and recognising that such a process
may place various institutions on different paths rather
than one superhighway towards the so-called knowl-
edge society.



Counterpoint

Martina Vukasovic,
Director Centre for Educational Policy, Serbia

Within the higher education community, we often hear
that we are living in times of significant changes. Some
claim we are in the midst of the largest reform wave that
had hit the shores of universities worldwide since 1968.
Some would go even further and claim that the changes
taking place are unprecedented in the history of univer-
sity, which stands in stark opposition with some claims
that one of the trademarks of the university is indeed
continuous change.

Possible sources of change seem to be numerous
and are often, in the European context, connected to
the Bologna Process. It is interesting to notice that, de-
spite having no binding character, the Bologna Process
is often used as an explanation, excuse, or justification
for diverse and complex reform projects in Europe. In
addition to this, Europeanisation (i.e. slow emerging
of the more or less visible European level of decision
making in higher education) can also be observed, con-
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trary to the initial Bologna determination of no decision
making at the European level by European institutions.
Furthermore, the latest wave of massification, coupled
with decreasing support to higher education from the
public purse, is often putting governments, institutions,
and students alike under significant pressure to change
their ways of operation. Finally, the omnipotent globali-
sation, to which, rather too easily, almost all contempo-
rary societal, political and cultural shifts are attributed
to, is often understood to have brought also the increase
in trade in higher education services and the overall
commodification of knowledge, and thus, commodifi-
cation of education.

Against this backdrop, in honouring the 20" anni-
versary of the Magna Charta Universitatum, one has
to pause for a moment and to ponder on the essence
of the university. This will be analysed through a se-
ries of questions, inspired by Jon Torfi Jonasson’s essay
Inventing Tomorrow’s University — who is to take the
lead?: what is the University, who is the University, can
we and are we inventing the University?

What is the University?

The essay provides the reader with the opportunity to
travel through time and explore the past of the univer-
sity. The insight into the history is useful for under-
standing the ideologies, circumstances, and wider so-
cietal changes that have shaped and continue to shape
higher education. Change is sometimes too well hidden
under many layers of the potentially novel approaches
to the old challenges (novel being understood in relative
terms). Furthermore, it may be difficult to grasp com-
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pletely the extent of change, having in mind that it takes
place slowly and gradually. Yet another reason why
travel back in time is useful is the recognition that many
of the elements from the past are still present in the way
universities operate. What better proof of that than to
look with a keener eye into the ceremony of signing
of the Magna Charta Universitatum, the robes and the
rectors’ chains, even the venue itself. In addition, the
author’s historical overview, especially the analysis of
different models of higher education organisation, pro-
vides a good opportunity to evaluate one’s own higher
education system and to identify more clearly the com-
monalities and differences with others.

Many persons would agree with the author’s advo-
cacy of the inseparability of teaching and research and
may support the claim that teaching and research are
the essence of the University. Nevertheless, it has to
be borne in mind that it took quite some time for the
science(s) to “break into” the university and that for
more than a half of the University’s long history; re-
search did not take place within the walls of academia.
Furthermore, we are witnessing today that the nature of
both teaching and research is changing. To understand
these changes one has to focus more on the massifica-
tion of higher education and consequences of it. This
means that massification cannot be seen only in terms of
increasing numbers of students or institutions, but also
in terms of the increasing diversity of the student popu-
lation, in terms of their socio-economic backgrounds,
age, family commitments etc., all of which are shaping
their motivations to study and are affecting their expec-
tations from higher education.

In this respect, higher education is not to be observed
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as an isolated activity. One must take full account of the
fact that higher education is preceded by lower stages of
education and thus is a part of a particular sequence of
education transitions. Changes taking place in the prior
transitions would and do eventually affect higher educa-
tion.

In almost all countries in the world, primary educa-
tion is now compulsory, even though at some point in the
past this was not the case. Many countries have already
moved to compulsory secondary education, motivated
by changes in the society and in the economy. Coupled
with predictions of more and more jobs requiring higher
education in the future, one should reflect whether, and
if yes — when, higher education (undergraduate studies
in particular) will obtain the same air of necessity'. To
a certain extent this is taking place already: higher edu-
cation may not be a legal obligation (as is the case with
primary education), but it is, nevertheless, often a strong
implicit expectation of parents, peers, labour market,
wider society and individual students themselves.

All this has a profound effect on the higher educa-
tion landscape in terms of educational paths, content,
teaching and assessment methods, goals, roles, organi-
sation, funding and types of institutions. Although one
keeps referring to “universities”, it should be clarified
what the essence behind that label is. One the one hand,
there are quite diverse institutions that bear the label of
a university, some of them not involved in research ac-

' It would be interesting to analyse if this would imply that hi-

gher education will begin to resemble earlier stages of education,
especially secondary education, as some critics of the Bologna
Process state.
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tivities at all. On the other hand, some of the Magna
Charta Universitatum signatories do not have the word
“university” in their name, yet they are characterised by
the infusion of teaching with research in their opera-
tions. Changes in the legal arrangements, governance,
funding, and division of labour between university and
non-university sector are essentially questioning the
very use of the label “university”. There are countries,
which abolished the binary divide (e.g. UK or Norway)
and therefore allowed former polytechnics to take the
label first and then afterwards some of the essence of
the “University”?. Some countries made a step towards
a stronger connection between the two sectors (e.g. Ser-
bia), and there are countries, which are still maintaining
the divide (e.g. Finland and Croatia), even though this
may not necessarily prevent the non-university institu-
tions from diving into research and awarding PhDs, i.e.
essentially introducing some of the claimed essence of
the University. Therefore, the question to be asked is
whether one can still see the label “University”, research
and awarding PhDs as a prerogative of one particular
type of institutions. In recognition of the extent to which
practice has gone beyond theory, one should take a dif-
ferent stand and allow for a more flexible approach.
With respect to teaching and research, together with
the celebrated blend of the two, another question is of
interest: what does the desired (and sometimes ideal-
ised) complementarity between them actually mean?
Does it entail the situation in which the same individu-

> A number of processes may be at work here but the debate

of academic and vocational drifts, isomorphism, innovation, and
imitation go beyond the scope of this reflection.
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als are doing both teaching and research? This will not
necessarily guarantee that there will be mutual benefits
and many studies show that teaching may be at loss in
that relationship, especially when one is faced with aca-
demic staff who is more or less prone to seeing “teach-
ing as the necessary evil”. Does it entail the process in
which teaching is informed by research, meaning that
the new ideas, changes and challenges are introduced
in curricula? If yes, can and should this be the case in
all undergraduate courses, especially having in mind the
complexity of research in some areas and the increasing
number of students who are not necessarily interested
in continuing their education in a research career path
but would rather opt for shorter labour market relevant
qualifications?

Who is the University?

To attempt to answer the question “what is the Univer-
sity” means also to be able to identify “who is the Uni-
versity”, i.e. when referring to the institution — which
groups and/or individuals is one actually referring to. Is
it only the academic staff that is seen (by others and by
themselves) as the personification of the University? Is
it possibly the academic staff of a particular rank, e.g.
full (tenure) professors? Is administrative staff includ-
ed or are they seen as aliens in the University? What
about students? And what about those who are outside
of the walls of academia? If such outsiders to the every-
day university life are included in the decision-making,
can one still speak of inside and outside of the walls of
academia? It seems that attempts to identify, in a strong
normative way, who should and who should not be con-
sidered as a stakeholder in higher education is a futile
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attempt to disregard the developments that have already
taken place — the University is no longer an ivory tower
(even though it is debatable to what extent it was an
ivory tower in the first place).

The author interestingly introduced the space and
time dimensions. He also suggested identifying the
stakeholders by tracking down who benefits from high-
er education. If observed in a sufficiently long term
perspective, beyond the average duration of studies and
average length of academic careers — society is the one
reaping all of the benefits and therefore society is the
ultimate stakeholder. Although true, this is the easy way
out of the decision-making conundrum. One seldom has
the luxury of a long term perspective. Many decisions
must be taken with a short term perspective in mind
and, therefore, analysis of shorter term benefits must be
made in order to identify legitimate stakeholders. In ad-
dition, with increasing and ever more creative uses of
ICT in both teaching and research, the spatial dimension
of the problem is no longer easily grasped. Decisions
taken with local, regional or national interest in mind
have effects, and increasingly more so, beyond the neat-
ly drawn and sometimes too heavily protected borders.
Therefore, it becomes impossible to make a clear and
clean map of those who benefit which complicates mat-
ters with respect to identification and authorisation of
stakeholders. This is the reason why there can not be a
one-size-fits-all claim that one group or the other is, by
virtue of some of its attributes, the key decision-maker
with regards to higher education.

Indeed, as can be seen from even a brief and su-
perficial analysis of higher education systems around
the world, decision-making over higher education is
characterised by a multitude of stakeholders on differ-
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ent levels, all of which have their own vested interests,
very often mutually and even internally conflicting.
Governance arrangements are also testimony to par-
ticular political, social and cultural traditions and this
further impedes identification of desired or appropriate
decision-makers. Furthermore, even if one were able to
make a clear and non disputable identification of all the
stakeholders, the issue of representativeness comes to
the fore. Who represents them? How are these repre-
sentatives chosen, elected, appointed? Who has the say-
ing on what matter?

This issue is most evident when it comes to student
participation in decision-making. In many systems,
primarily in former socialist countries, participation of
students in higher education decision-making was in-
troduced only due to external pressure stemming from
the Bologna Process. Nevertheless, despite the princi-
ple of “students as full partners”, it remains to be seen
whether students are indeed treated as full partners in all
countries participating in the process, i.e. to what extent
the legislative changes, introduction of student partici-
pation as one of the accreditation or quality assurance
standards and focus on this issue within the stocktaking
exercise has indeed affected the culture of the academia
and brought students on a more equal footing with the
academic staff or government representatives. The dy-
namic nature of legitimacy to participate in decision-
making is also visible in the introduction of employers’
representatives in some structures, primarily on the Eu-
ropean level (e.g. the Bologna Follow Up Group) but
also, in some cases, on the national and institutional
level.

These developments may stir up a fear that the aca-
demic staff will be over-run or by-passed in issues of
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governance of higher education. While stating that these
fears might be legitimate in some cases, they are not an
excuse for the academic staff to claim sole legitimacy
to decide on higher education matters. The arguments
put forward by the author, including those related to the
specific “scanning power” of universities to understand
stakeholders and synthesise their demands, those relat-
ed to the apparent unique awareness of long term stakes
or those related to sufficient competence to be the judge
of quality of learning, teaching and research, are heavily
normative in nature and are not supported by sufficient
empirical evidence. In addition, such arguments essen-
tially place remarkable responsibility on the shoulders
of academics and motivate further questions:

e are academics adequately trained (prepared) for
such a responsibility (e.g. what training do academics
receive to be able to adequately assess teaching of their
peers);

e are they sufficiently motivated to do so, i.e. what
incentives are in place that would promote such be-
haviour?

The demand to place the university matters en-
tirely in the hands of academic staff does not resist the
evidence of various forms of academic malpractice
throughout Europe. Malpractice is not only executed by
the academic staff. Rather, precisely, because many dif-
ferent groups unfortunately take part in such activities
key decisions, oversignt and control must not be left to
any of the groups alone. If the academic staff holds true
to the values of knowledge, truth and critical discourse,
it must also hold true to those values for inward analysis
and (re)invention as well.



156 MAGNA CHARTA OBSERVATORY

Inventing the University?

Here the question is whether one is in the position to
invent the University of Tomorrow. As was mentioned
earlier, studies of policy implementation and change in
higher education show that the goal of significant change
over a short period of time is almost never achieved.
Inventions and innovations, if taking place, need to be
incremental in order to really diffuse through the Uni-
versity and not get blocked on one level or the other,
before reaching the target. In this respect, and if one
keeps the useful distinction between text and context,
introduced into the debates by Mala Singh, the follow-
ing questions emerge:

e what values (should) remain?

This question does not intend to threaten the ideas
of academic freedom and institutional autonomy, but
merely to question whether the understanding of these
ideas has changed in the light of shifting conditions un-
der which higher education operates, e.g. to what extent
the multitude of actors means that institutional auton-
omy should be exercised with respect to an increased
number of potential “controllers”. Furthermore, in light
of the evidence of academic malpractice, should integri-
ty, transparency, participation of stakeholders and open-
ness of the institution be introduced as values as well?

» what is/will be the reality in which these values are/
will be relevant?

The answer to this question requires a thorough anal-
ysis of trends and forces shaping this reality, avoiding
the perception of any of these trends as omnipotent and
not succumbing to the discourse of change for its own
sake. This means that one has to question what are the
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new elements in the effects of globalisation on higher
education and how this relates to Europeanisation and
internationalisation; what market or markets higher ed-
ucation operates in and how this affects the notion of
institutional autonomy.

The issues of text and context must be discussed and
debated continuously if University is to remain a living
institution. Stepping beyond normative labels into es-
sence is the best way to celebrate the vibrant life of the
University.






Universities Addressing Global Challenges

Georges Haddad,
Director Division Higher Education, UNESCO, Paris

Knowledge should know no other limits than those set
by the human mind

Through its mission of creating and disseminating
knowledge, the university’s place is at the very heart
of the globalisation process regarding its intellectual
components. Ideas are fundamentally valued by the
way they are circulating and how they are dealt with.
Therefore, we can assert that the university represents
a vector driving forward globalisation thanks to its vo-
cation of serving and promoting the connate progress
of thought and know-how, even when the latter may in
parts not bear the seal of the university.

A historical example is the modernisation in the XV
century of the printing technique, which brought about
the dissemination and increased the value of knowledge
with global and irreversible consequences, and which
ushered in the Renaissance and a unique cultural rebirth
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in the Europe of the XV and XVI century in literary,
artistic and scientific fields as well as in the economic
one, entailing great discoveries and the birth of modern
capitalism and colonialism. The Renaissance led to a
profound change in the mission of the university and
to the advancement of new disciplines, the teaching of
which would have been unimaginable in the preceding
centuries. The notions of “progress” and “discovery”
slowly entered into university language, despite opposi-
tion from religious authorities. At the same time, in Eu-
rope, national languages began to limit the domination
of Latin and this period of intellectual, moral, and criti-
cal embrace paradoxically symbolised the exacerbation
of national identities. Oddly enough, it was more and
more difficult to move from one university to another as
the frontiers would close and local and regional particu-
larisms would progressively assert themselves.

The XVIII century with the Enlightenment and its
major revolutions and the XIX century to a greater ex-
tent, during which new ideas would assert themselves
and new socioeconomic relations would establish, wit-
nessed the emergence of the modern concept of “uni-
versity”. It was in 1806 that the university as a body
of public education teachers of various degrees (Alma
Mater) was set up and in 1809 when Wilhelm von Hum-
boldt founded the first modern university in Berlin: a
higher education institution consisting of a complex of
teaching and research units, of institutes, centres and
laboratories, also dedicated to research. Thus, for the
first time, research was part and parcel of the mission of
universities, leading to new responsibilities with regard
to multisectorial, multidisciplinary innovations and
preparation for the future.
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From this period onwards, scientific discoveries
essentially became a pursuit of university laborato-
ries, while the great strides made by knowledge and
its spread are the concern of “teaching researchers”, a
modern concept which emerged at the end of the XIX
century.

The university thus became a privileged place in
which scientific research contributes to preparing the
future of societies and, as such, universities benefit from
the recognition and constant support of authorities. The
notion of “progress”, foundation of the modern globali-
sation process, is closely linked to that of “university”,
to its laboratories and its research centres. Scientists and
researchers owe their social and international recogni-
tion to universities.

The university is the trustee of its autonomy, aca-
demic freedom, accountability, defence, as well as of
the wealth of knowledge it generates. Likewise — and
this remark is fundamental — the progress brought about
by production technologies and industrial revolutions
leads to the generation of new jobs and new needs in
terms of vocational training. In most European coun-
tries and in North America new universities are created,
some of which are noteworthy today thanks to their
capacity to develop solid links with the so-called “en-
trepreneurial” society, while preserving their autonomy
and academic freedom. These universities, which are
on the top of the world rankings en vogue today, have
known how to spread and diversify the contract do-
mains linking them to the society, opening new freedom
space and new fields of competences founded on a new
university culture driven by innovation, evaluation, de-
velopment and competitiveness. Thus, the XX century,
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the century of major disasters paradoxically made pos-
sible by scientific and technological progress, but also
the century of the greatest advances made in all fields
of knowledge, saw how universities slowly but steadily
became key players of the socio-economic and cultural
development. Access to higher education becomes a
major challenge for a society exposed to globalisation
in all sectors of human endeavour, particularly in edu-
cation and research. The democratisation of access to
higher education, which is sometimes called “massifi-
cation”, imposes a new approach on universities to their
mission, enabling them to reconcile quantity and quality
with due regard for equity and merit promotion.

In addition, the latter half of the XX century wit-
nessed the progressive end of the “institutional” colo-
nialism and the emergence of new countries striving to
assure their future and that of their youth thanks to self-
governing and efficient education and training systems.
New universities were created, most often in an incoher-
ent and anarchic manner. For these emerging or devel-
oping countries higher education is a determining factor
for their future in a world in which globalisation could
place emancipation and destruction side by side. Coop-
eration and solidarity at international level are called
for, particularly in the university world, if we want to
avert crises with dramatic consequences for the future
of these countries and by transitivity for the so-called
“developed” countries. With these words I would like to
highlight the humanitarian and intellectual challenges
of a globalisation process which should not focus only
on economy and trade. With the modern transportation
means, technological progress made, an increasing de-
mography, humanity’s physical space keeps shrinking,
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while its virtual space is constantly expanding; as for
time, it presses forward all sectors of activity at great
speed, making our universities follow a new and more
complex geometrical pattern with regard to their mis-
sion. This geometry, which is progressively designing
its contours and structures, will strongly depend on the
challenges triggered by a globalisation process, which
we will have to control and guide in order to safeguard
ethical and humanistic values. In this context, novel
terms and expressions impose themselves as new chal-
lenges for a multifaceted higher education at grips with
globalisation. To name a few: quality assurance, gov-
ernance, diversification, mobility, international recogni-
tion, networks, competitiveness, rankings, etc.

Faced with these new challenges, universities and
higher education institutions, worthy of this name, do
not seem to have another alternative but to promote the
essential values which have allowed them to resist the
vicissitudes and hazards of modern history. It is thanks
to these values that universities can accomplish their
fundamental missions in the framework of a social con-
tract continually renewed around the fundamental prin-
ciples of autonomy, academic freedom and accountabil-
ity. This last remark highlights a major challenge of the
XXI century University, which can rely on UNESCO’s
support, as the latter’s mission is to serve the honour
of the human mind through education, science, culture
and communication, the foundations of any university
endeavour.






Academic Freedom and the Individual Scholar:
Practical Strategies for Positive Impact

Robert Quinn,
Executive Director Scholars at Risk Network, New York

Harmonious tension — Individual, university, state,
society

The emphasis in this text on the individual versus the
institutional or systemic should be understood only as a
starting point. It should not suggest any claim of prior-
ity of individual scholars over the university, the state or
the social context, in which they are situated. Scholar,
university, state and society should in an ideal sense be
experienced in harmonious tension — each dependent
upon and shaped by the other, strengthened to the extent
that each is respected, and weakened to the extent that
any are neglected or infringed.

Therefore, this text not only addresses academic
freedom and institutional autonomy, but a correspond-
ing responsibility to be actively engaged with the state
and society. That is, scholars and institutions must com-
mit in good faith to engaging with the state and soci-



166 MAGNA CHARTA OBSERVATORY

ety in order to establish and maintain that harmonious
tension that marks the healthy higher education sector.
Claims to autonomy or academic freedom without such
commitment undermine these values.

Of course, we know that in practice this harmony
is hard to maintain or often altogether missing, leaving
tension that is often visited heavily upon the university
and more often on the individual scholar. It is in recogni-
tion of this that Scholars at Risk (SAR) was established
with a mandate both simple and ambitious: to organise
universities to promote academic freedom and to defend
the human rights of scholars and their communities eve-
rywhere. This mandate grows from a profound respect
for the long history of attacks on scholars and universi-
ties — with examples easily recounted from every region
and every decade from the present at least through the
previous century and indeed well before — as well as the
many prior and ongoing efforts to assist.

To meet this mandate, SAR is focused on the prima-
ry activity of providing direct assistance to threatened
scholars — offering temporary positions of sanctuary
and professional reintegration at universities participat-
ing in our network to scholars whose lives or careers
are threatened in their home country. In practice, this
primary activity of sanctuary simplifies our mandate to
a single, practical, action-oriented question: How can
we provide the most effective assistance to the greatest
number of individual scholars facing threats?

Advantages and risks of an individual approach

There are certain advantages to exploring the challenge
of academic freedom as SAR does through the lens of
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the individual scholar. First and most practically, it is
through the creative agent of the individual scholar that
academic freedom is exercised and its benefits reaped.
In a healthy higher education system — that is to say one
that has achieved some measure of harmony between
scholar, university, state and society — we should ex-
pect to see individual scholars enjoying their academic
freedom and productively engaged in teaching new
generations, producing quality research, contributing
new insights and new discoveries. Where scholars are
restricted, intimidated, imprisoned or harmed, the ben-
efits of higher education are undermined or lost.

Second, examination of large numbers of individual
scholar cases by groups like SAR and other important
organisations like the Magna Charta Observatory and
the Network for Education and Academic Rights pro-
vides a broad view, from which one can identify pat-
terns and trends, such as in recent years apparent in-
creases in restrictions on scholars’ travel or in prosecu-
tions of scholars for speaking or writing words allegedly
harmful to the reputation of their state or its leadership.
By identifying patterns in individual cases, we might
be able to better identify strategies for intervention that
will benefit all scholars and universities, and ultimately
the state and society.

Finally, an individual approach is advantageous as a
means of testing alternative approaches to strengthen-
ing higher education values, which focus instead on the
university or state levels. Any measure of the success
of these approaches at reform or improvement must at
some point account for whether they have improved the
conditions for scholars to perform their professional
and social roles.
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Of course, an overly narrow focus on individual cas-
es to the exclusion of university, state or social condi-
tions negates these advantages and carries its own risks.
There is the risk of treating the symptom, not the dis-
ease: where systemic conditions impede the academic
freedom and harm the well-being of individual schol-
ars, responses to individual cases alone are inadequate
to improve conditions for all scholars.

There is also the risk that while treating the symptom
the disease will spread: Where systemic conditions are
badly deteriorating, responses to individual cases alone
will inevitably be overwhelmed. This is the problem
of all humanitarian work — where urgent human needs
are great it is difficult to allocate resources to long-term
systemic strategies. However, without such strategies
the rate of urgent need may outpace relief, in which case
the system itself will collapse.

SAR alone and in partnership with others is attempt-
ing to reconcile these advantages and risks. Starting
from our work on behalf of the academic freedom of
individual scholars, we have begun to explore new ac-
tivities aimed at the university, state and societal levels.
As I outline these briefly, I will highlight areas where
we would invite your suggestions, corrections and ac-
tive partnership.

Scope of the problem and types of threats

We must begin from the perspective in infringements of
the academic freedom of individual scholars by recog-
nising that the scope of the problem is immense. Schol-
ars today suffer threats to their academic freedom and
to their basic human rights at alarming rates. While we
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do not yet have the means to precisely measure these
threats — something we are working on — our experience
with individual cases over eight years provides a basis
for discussion. Over the last eight years, SAR has re-
ceived more than 2000 requests for assistance from over
100 countries. Added to these must be the hundreds and
perhaps thousands more requests received by our part-
ner organisations like the Council for Assisting Refugee
Academics (UK), the IIE Scholar Rescue Fund (USA),
the Magna Charta Observatory and others. Moreover,
these are only the complaints of which we collectively
know — certainly only a small percentage of the actual
total. We see therefore that threats to scholars and aca-
demic freedom are a significant problem.

Facing this immense challenge, our first question
was “what types of complaints should be dealt with?”
We decided that threats could be divided into two class-
es, broadly labelled physical vs. nonphysical threats
or preferably threats to the scholar’s life or liberty vs.
threats to their career or quality of their scholarship.

Life or liberty threats include harassment (includ-
ing surveillance, denial of accesses or permissions,
confiscation of notes and computer files, professional
or personal slander or defamation, physical or sexual
intimidation), arbitrary dismissal threatening economic
survival; exile (internal and external), arrest on false
charges, detention without trial, trial and imprisonment,
torture, disappearance, murder.

Career or quality threats include among many oth-
ers obstructions on hiring and promotion, interference
or undermining of teaching or research; restrictions on
travel or collaborations; and limitations on access to in-
formation, materials, equipment or advanced training.
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We decided to focus on life and liberty threats not so
much as a matter of principle but of limited resources: a
scholar whose life or liberty is at stake should take pri-
ority over a scholar who is physically safe and working
but experiencing non-immediate threat to his or her ca-
reer. We also reasoned that to the extent that providing
help to an individual scholar has any symbolic power,
as either a deterrent or a catalyst for positive engage-
ment with the source of the threat, the symbolic effect
of a case involving life/liberty threats would be greater
and therefore would have a greater chance of impact on
conditions generally.

Still, career and quality threats are real and impor-
tant. In terms of sheer numbers of scholars harmed,
career and quality threats are far more common and
destructive to the health of higher education systems.
We have therefore long recognised the need to develop
activities, which address these threats to academic free-
dom, and indeed have begun to do so.

Addressing the more severe life and liberty threats
first, of the 2000 or so requests for assistance SAR,
through member universities and other partners, has
been able to assist approximately 20%, including ar-
ranging for positions of sanctuary for approximately
200 scholars. In these cases, universities review pro-
files of scholars seeking assistance, including in most
cases the scholar’s CV, sample publications and letters
of reference. Interviews may be arranged. Universi-
ties decide for themselves whether they might be able
to invite a particular scholar to visit, generally for one
academic year although sometimes longer, sometimes
shorter. Financial support for the visits varies depending
on the location, but has included support from state or
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university funds, outside support from foundations or
other partners including the IIE Scholar Rescue Fund
and individual donors. Funding is always a challenge,
but this generally has been something we can work out.
Most important is to have university partners willing
to serve as a host. With more university partners, we
can help more scholars, so I invite every university to
join our network, and invite everyone affiliated with a
university to help us in conveying this invitation to the
appropriate people.

Academic sanctuary, private and official advocacy

In working with these most severe cases of individual
scholars whose life or liberty was at stake, we came
to see that relocation to a position of sanctuary is not
a realistic or satisfactory solution in many cases. For
example, the scholar in prison may some day benefit
from a position at a university elsewhere, but the im-
mediate need is to urge the scholar’s release. Addition-
ally, rather than to seek relocation for a scholar who has
been wrongfully discharged from his or her position
at university, a more satisfactory solution would be to
urge for reinstatement. We therefore developed activi-
ties aimed at strengthening the position of individual
scholars still in their home countries, and in so doing,
strengthening respect for academic freedom and related
values of higher education.

One effective activity in this area involves advocat-
ing on behalf of scholars who are missing, are wrong-
fully detained, face unwarranted prosecution or are
otherwise unfairly restricted. In these cases, we may
send communications to the universities or govern-
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ments involved urging respect for the scholar’s well-
being and fundamental rights, emphasising the impor-
tance of international cooperation in scholarship, and
seeking affirmation of their commitment to academic
freedom and higher education values as well as specific
redress for the scholar in question. These communica-
tions may be accompanied or followed by a request to
friends and partners around the world to send letters,
faxes and emails respectfully expressing concern for
the scholar. In most cases, these requests are done in
cooperation with academic societies or partners like the
Network for Education and Academic Rights. In appro-
priate cases, these communications may request a meet-
ing with a higher education official, embassy or other
officer where network members might directly express
concern for the scholar, seek information and open a
dialogue about issues of academic freedom and higher
education values.

This form of unofficial, private advocacy is of course
well established in the wider human rights community,
where it has proved effective. Its potential for positive
impact in the higher education sector has not yet been
reached and further refinement of our activities is war-
ranted. In the area of establishing dialogue, for exam-
ple, I know we would benefit greatly from the Magna
Charta Observatory and other organisations who have
a great deal of experience in establishing avenues for
open and frank communications about these important
questions. I would also invite everyone here to sign up
to receive email alerts about scholars needing outside
interventions by visiting the SAR website or letting me
know if you might be willing to support this activity.

Private advocacy however has serious limitations,
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including that even those cases successfully resolved
provide no precedent, which might benefit the wider
community of scholars. We are therefore also exploring
avenues within existing official governmental bodies as
means both of assisting individual scholars and of fos-
tering wider discussions of these important issues. These
avenues include established human rights mechanisms
within the UN and regional human rights systems, in-
cluding in appropriate cases referring communications
concerning threats to academic freedom — at least those
implicating fundamental human rights — to the Office of
the High Commissioner for Human Rights.

We are also interested in exploring how communi-
cations might more effectively be submitted through
UNESCO, including through the procedure adopted
as UNESCO Executive Board Decision 104 EX/3.3
(1978). This procedure allows for submission of com-
munications raising concern about “human rights [that]
fall within UNESCO’s competence” in the fields of edu-
cation, science, culture and information'.

1

The rights within UNESCO’s competence explicitly include
the right to education; the right to share in scientific advance-
ment; the right to participate freely in cultural life; and the right
to information, including freedom of conscience and expression.
Other rights have been included by interpretation, including the
right to freedom of thought, conscience and religion; the right to
seek, receive and impart information; the right to the protection
of moral and material interests resulting from any scientific, lit-
erary or artistic production; the right to freedom of assembly and
association for purposes of activities connected with education,
science, culture and information; and the freedom of movement
and the right to emigrate when raised in relation to UNESCO
fields of competence.
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There can be no doubt that communications demon-
strating threats to academic freedom and higher educa-
tion values fall within this competence, including both
life/liberty threats as well as career/quality threats. The
latter is especially significant because unlike life/liberty
threats — which may also fall within the competence of
UN or regional human rights bodies — career/quality
threats to scholars’ academic freedom are not likely to
be well addressed elsewhere. As is noted on UNESCO’s
own website, “UNESCO is the only UN body with a
mandate in higher education,” and therefore is clearly
the primary UN body for career/quality communica-
tions.?

It would appear that, to date, the complaint proce-
dure is underused. According to UNESCQO’s statistics,
the number of communications considered under the
procedure has been declining in recent years. Schol-
arly observers have attributed this at least in part to a
lack of transparency in proceedings and an apparent
reluctance to undertake investigatory or oversight ac-
tivities, including to date never using the committee’s
power to examine ‘questions’ of widespread violations
effecting many scholars. Nevertheless, the possibility of
UNESCQO’s valuable contribution in these situations is
too great to surrender the complaint procedure to disuse.
We will therefore continue our exploration how best to

> Life/liberty communications related to members of higher

education communities are also clearly within UNESCO’s com-
petence, even when other UN bodies provide complementary
coverage. The UNESCO Constitution at Art. 1, para. 1 clearly
sets out that UNESCQO’s purpose is to promote “...education,
science, culture in order to further universal respect for... human
rights and fundamental freedoms”.
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facilitate use of the procedure into our work on behalf
of restrictions on the academic freedom of individual
scholars. We are eager to work with the Magna Char-
ta Observatory and any other interested individuals or
groups to explore this together, and would welcome any
opportunity to work with UNESCO to examine how to
best facilitate the submission and review of appropriate
communications.

Prevention vs. cure

These activities — academic sanctuary through tempo-
rary relocation, private advocacy, and official or pub-
lic advocacy — all seek to redress threats to academic
freedom by focusing on individual scholars. By defini-
tion, all are after-the-fact approaches. No matter how
successful, these approaches will do little to eliminate
or reduce future threats, especially widespread threats
affecting many scholars.

That is, if threats to scholars are signs of ill health
in the higher education sector, these after-the-fact ap-
proaches may be sometimes effective treatments, but
they are not a cure. If we are to take seriously the man-
date of promoting academic freedom, we must develop
positive, forward-looking approaches; approaches that
over time will reduce the threats and strengthen respect
for higher education values.

In setting out to develop these forward-looking ap-
proaches, however, we encounter two main challenges,
both of which have been in various ways the subject of
much discussion, including during this important con-
ference.

The first challenge — which I would label the defini-
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tion challenge — is what do we mean by academic free-
dom? And for that matter by institutional autonomy and
accountability? In addition, what is the relationship of
these higher education values to evolving understand-
ings of more general human rights?®

On these questions, much work has already been
done and much that is helpful has been written and said
on these important questions, including by many of
the distinguished participants at this important event. I
would not presume to attempt to summarise nor com-
ment on this discourse. These inquiries are valuable,
with significant legal, political, economic, social and
cultural implications. Further explorations along these
lines should be encouraged, not least because they will
continue to add insights that will enhance efforts to
strengthen respect for higher education values.

There is no need for delaying definitive answers to
these questions. We must resist the academic pleasure of
revisiting even well covered territory in favour of mov-
ing forward. There is sufficient common understanding
in place. What is needed is a more formal establishment
of this common understanding at the highest level and
with broadest scope.

By highest level, I mean a definitive international
statement of academic freedom, autonomy and related
values. The Magna Charta Universitatum,already wide-
ly adopted and rightly celebrated these days, provides

3 Including the question of whether academic freedom and
institutional autonomy ‘arise from’ or are ‘independent but com-
plementary to” human rights; and in addition to whether acade-
mic freedom and autonomy, if understood as ‘rights’, belong to
institutions or individuals and how these might be invoked and
enforced.
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one option. I do not know if its use could be adapted to
this broader purpose, but welcome the Magna Charta
Observatory’s movement to engage much more promi-
nently at the global level.

Other important statements exist of course and can
contribute to their experience — the Lima Declaration
and the Kampala and Dar Es Salaam declarations, for
example. Nevertheless, what matters most is to push
forward toward a common statement — one that will be
embraced in all regions of the world equally.

It may be best therefore to build on UNESCO’s al-
ready significant investment in this area. In the build-
up to the 1998 World Conference on Higher Education,
UNESCO commissioned an important study by the In-
ternational Association of Universities (IAU) on “the
feasibility, desirability and possible content of an in-
ternational instrument on Academic Freedom and Uni-
versity Autonomy.” This study concluded that such an
instrument would be both desirable and feasible as long
as sufficient resources were assigned to that task. This
should not only mean financial resources but also the
sufficient political will and constituency-building nec-
essary to advance the project. SAR would gladly join
with the Magna Charta Observatory, the IAU, NEAR
and others in developing the political will necessary to
advance progress on a definitive international instru-
ment.

One simple starting point could be a joint commu-
nication to UNESCO to urge that once again academic
freedom and institutional autonomy be included as one
of the thematic discussions at the upcoming World Con-
ference on Higher Education +10 just as they were in
1998. Indeed the declaration at the conclusion of the
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1998 world conference included among six stated re-
sponsibilities for UNESCO to “take the initiative to draw
up an international instrument on academic freedom,
autonomy and social responsibility in connection with
the Recommendation concerning the Status of Higher-
Education Teaching Personnel”. The 2009 World Con-
ference is an important opportunity to examine progress
toward this goal and for NGOs, universities and others
in the higher education sector to offer assistance.

Once established, an international instrument will
solve the challenge of definition and give strength and
legitimacy to efforts seeking to promote higher educa-
tion values and defend threatened scholars and institu-
tions. One only needs to look at the example of another
recent international statement in the human rights sector
— the Declaration on Human Rights Defenders. Adopted
by the General Assembly in 1998, it has provided an im-
portant, unifying standard for human rights advocates
worldwide, strengthening their community and effec-
tiveness. A statement on higher education values would
do the same, giving strength to our growing community
of academic freedom defenders and other advocates for
higher education values.

The second challenge — which I would label the data
or information challenge — is the question of how big
the problem of threats to academic freedom and higher
education values is and whether the situation is getting
better or worse? We need more information and bet-
ter means of comparison before we will know the true
scope.

This challenge, unlike the issue of standards, requires
less political will and simply more effective cooperation
among private researchers and groups. We advocates
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of higher education values must simply join and turn
our research powers on ourselves. We need to develop
new frameworks and new tools for capturing more data
about all types of violations — life/liberty as well as ca-
reer/quality — and for measuring the various conditions,
which affect academic freedom, autonomy and related
values, especially changes in conditions across borders
and over time.

SAR is undertaking several activities in this area,
and we are eager to cooperate with friends like the
Magna Charta Observatory and others to improve and
expand these. Together with our partners at NEAR, we
have initiated a series of workshops on academic free-
dom in the various regions. The goal of these workshops
is to explore the possibility of developing a common
framework for analysing and responding to threats to
academic freedom and higher education values applica-
ble to situations in all areas of the world. Again, we are
working through the lens of threats to individual schol-
ars and their institutions. From working with thousands
of scholars, we have seen patterns — similar patterns of
isolation and intimidation are experienced by scholars
in East Africa as in South Asia; in Latin America as in
the Middle East. Yes, the surface reasons may change;
the facts or parties may differ; but the dynamics are the
same. The question then is whether these similar pat-
terns might be dealt with using similar strategies. For
example, when a scholar is wrongly discharged or
imprisoned, what actions might be taken? How might
these actions be shared at the local, national, regional
and international levels? Our ambition is to identify and
share good practices and to establish relationships that
will make most effective and efficient use of limited
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capacity to respond to the very large need. Although a
great deal of work remains, the workshop discussions
so far suggest reason for optimism. Participants from
workshops in Europe and the Middle East express more
commonality than difference, and equally important,
express a desire to work together to see what might be
done.

SAR World Survey of Academic Freedom and an
International Academic Freedom Day

SAR has also initiated an ambitious project to assem-
ble a worldwide team of researchers — in every region
and perhaps even in country — to collaborate in the crea-
tion of a world survey of academic freedom and related
higher education values. Such a survey would evaluate
conditions in the target country against a common set
of questions mapped against overarching goals and spe-
cific indicators. Based on these questions, researchers
would produce country reports.

With these regular reports of conditions in many if
not all countries we will finally have a basis for compar-
ative evaluations, For example, a basis for comparison
of conditions over time — that is whether conditions are
improving or worsening. This will provide a basis for
positive, proscriptive recommendations for changes in
policies, activities or allocation of time, personnel, and
funding. This will be an improvement from the after-
the-fact, reactive only activities. Moreover, the detailed
nature of the research underlying the reports will sus-
tain more nuanced recommendations, creating avenues
for positive engagement with policy makers and other
stakeholders.
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Together the workshops and survey projects aim
to develop long-term research and advocacy partner-
ships that will solve the data challenge. SAR invites
any researcher or team of researchers interested in con-
tributing to these initiatives — including by hosting or
participating in a workshop, contributing to the survey
methodology, or by conducting or supervising survey
coverage of a country or group of countries.

I have attempted to outline several of the concrete
activities that we at SAR are undertaking, alone and
more often in partnership with others, to attempt to meet
our mandate of working “to promote academic freedom
and defend the rights of scholars and their communi-
ties.” Always our focus is on defending the individual
scholar, but there is no meaningful way of working for
the good of the scholar and academic freedom without
also working for the university and its autonomy, or for
that matter for the state and the society. A healthy higher
education sector requires all these to be in harmonious
tension.

In doing so I have also attempted to identify those
points where our partners and we at SAR invite and of-
fer ourselves up for cooperation with the Magna Charta
Observatory and others.

Lastly, I will add one more concrete action, one more
invitation that may be in many ways the most powerful
possibility for promoting better respect for academic
freedom, autonomy and related values.

In order to recognise and draw continuous attention
to the importance of academic freedom and related val-
ues, there should be adopted and celebrated annually a
worldwide “International Academic Freedom Day.”

Such a day would enable universities, academies,
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scholarly networks and individuals everywhere to dedi-
cate annual attention to higher education values and the
responsibility of universities in society. It might be a
day for an annual lecture on academic freedom, and
of related teaching and student or public activities and
events. It could then receive the same publicity as, for
example, the annual World Press Freedom Day. The 18"
September among other dates should be considered for
such a day, as it marks the signing of the Magna Charta
Universitatum. A worldwide International Academic
Freedom Day would benefit all scholars, for all future
generations.



Higher Education in Egypt and the Middle East:
a Magna Charta Universitatum Perspective

Mohamed Loutfi,
Director of International Development,
University of Wales Institute, Cardiff

This paper introduces the challenges faced by the Ed-
ucation reform efforts occurring in the Middle East —
with special emphasis on Egypt, one of the oldest and
largest education systems in the region. The Human
Development Report identifies five pillars on which to
develop the knowledge society. The reform efforts led
by the National Democratic Party are indeed based on
seven policies focusing on the Human Capital seen as
the most important asset for long-term change. With
underlying values of University Autonomy and Aca-
demic Freedom supporting all those reports, the Magna
Charta Universitatum could play an important role in
the reform efforts they are calling for.

To quote the Arab Human Development Report,
“The production of knowledge is driven by strong and
increasing societal demand and the political will to se-
cure the resources necessary for stimulating a vital and
capable knowledge system”. In any country, this in-
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volves building high calibre human capital as a base,
and ensuring an environment of policies and institution-
al structures conducive to the system’s effective func-
tioning.

Important as they are, these policies and institutional
structures are in turn affected by societal, cultural, eco-
nomic, and political determinants, which also have a
bearing on the knowledge system — for knowledge does
not evolve in a social vacuum but rather in a particular
society, that has a reality, a history, and a regional and
global context.

It is this last element that has a special significance
for the Middle East — and Egypt in particular — in this
phase of history.

Five Pillars of the necessary knowledge society

The Human Development Report for the Arab countries
in the Middle East region and North Africa introduced
a strategic vision for the advancement of Arab Human
Development that should be built on the five pillars of
the knowledge society. The report describes knowledge
as appearing to be on the retreat in the Arab countries
and warns that, without mastering the capabilities, it
brings to the establishment of a strong and growing
knowledge base; the Arab countries will remain inca-
pable of establishing their own knowledge space and
will be drawn into the international knowledge society
as passive consumers.

Freedom is a decisive and essential step towards
a knowledge society and sustainable human develop-
ment. Intellectuals and producers of knowledge need to
be socially responsible and take their role as the advo-
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cates for academic and intellectual freedom. Often, po-
litical regimes have controlled research and education
institutions at the risk of inducing the decline of their
knowledge and human development systems.

Consequently, the report outlined five pillars of the
knowledge society:

1. unleashing and guaranteeing the key freedoms of
opinion, speech and assembly through good govern-
ance;

2. disseminating high quality education targeted on
educational outcomes and life-long learning;

3. indigenising science, universalising research and
development in societal activities and keeping up with
the information age;

4. shifting rapidly towards knowledge-based pro-
duction;

5. establishing an authentic, broadminded, and en-
lightened Arab general knowledge model.

Egyptian & regional higher education reform

Societies in the Middle East are heading for a period
of major change in education and in general working
conditions; thus, like other nations, they are called to di-
versify courses and professional careers, implementing
a diversity that calls for lifelong learning — now a clear
obligation for all. The internationalisation of higher ed-
ucation in Egypt and the Middle East as well as in coun-
tries of the Maghreb is a resulting need and priority.
The National Democratic Party in Egypt thus calls
for seven main policies to induce a serious reform of
higher education in Egypt; in fact, they could be ap-



186 MAGNA CHARTA OBSERVATORY

plied to the region as a whole while complying with the
Magna Charta Universitatum: they include:

* Redesigning the responsibility of the state to higher
education system and institutions;

* Expanding higher education supply to accommo-
date new enrolments according to a set vision for de-
velopment;

* Improving quality through a powerful institutional
shakeup;

e Setting up a versatile and flexible system, both
compatible with the needs of national development and
exposed to the international strategies aimed at improv-
ing and upgrading teaching as well as research;

* Creating the basis of scientific world-class research
activities within the HE System should be a top priority;

* Developing a dynamic relationship between HE,
business and the workplace;

e Committing clearly to integrity, an engagement
to be reflected upon every institution’s new mission
statement encouraged to cite truth, accountability, and
responsibility as essential values, honouring both aca-
demic honesty and freedom.

The Magna Charta Universitatum & higher education
reform in the region

As the policies above emphasise integrity, accountabil-
ity, academic honesty and freedom, the Magna Charta
Universitatum should play a major reference role in
the development of higher education in Egypt and the
region, especially considering the priority needs of in-
ternationalisation, Europe remaining a key partner, in
terms of history, to many countries in the region.
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By calling for the abolition of boundaries between
countries bound by a similar culture (like the EU coun-
tries), by expecting far-reaching cooperation through-
out the region, and by believing that people and states
should become more than ever aware of the part that
universities are called upon to play in a changing and in-
creasingly international society, the Magna Charta does
also fit the vision of higher education reform in Egypt
and the Arab region.

Universities: builders of modernity or education
Providers?

The Magna Charta Observatory and the Education
committee of the National Democratic Party organised
in June 2008 a conference in Alexandria to introduce
basic Magna Charta Universitatum principles to edu-
cation leaders and university presidents in Egypt. The
conference questioned the role of the university in the
Egyptian context “Universities: Builders of Modernity
or Education Providers?”

The conference had a very high participation of Presi-
dents and Vice-Presidents of the Egyptian universities.
Presentations by the Magna Charta Observatory delega-
tion covered a breadth of areas leading and explaining
the principles of the Magna Charta Universitatum.

Hossam Badrawi discussed for Egypt the relation-
ship between modernising the university and transform-
ing society and the role that higher education is expected
to play in this development. He explained his vision of
eight pillars for reforms and the seven priority policies
that are urgently needed for a serious reform of higher
education in Egypt, thus placing universities on the plat-
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form of modernising society — as indicated previously.
If these points are to converge, they certainly do not op-
pose the Magna Charta Universitatum principles.

Four Egyptian universities signed the Charta in 1988
already and there are signatories in Morocco (5), Tuni-
sia (3), and Lebanon (1). These small contingents do not
mean that the principles of the Magna Charta are of no
relevance for Arab countries, but, more certainly, that they
are not yet known in the region. In that effort to have the
Magna Charta known in Egypt, the Alexandria meeting
covered the topics of university autonomy and academic
freedom also from a Middle Eastern point of view.

University autonomy

What do we mean by university autonomy in the Egyp-
tian context, is it financial autonomy, intellectual auton-
omy, political autonomy? Universities fall behind polit-
ical or religious groupings rather than mediating them.
Universities implement modernisation the government
way, so they become servants of the social powers rath-
er than their partners.

The piper plays the tune: in the case of public uni-
versities, the government — that also has the power to
appoint university executives, provides more than 90%
of the funding. The Rector/President of a public uni-
versity is appointed by presidential or royal decree in
most Arab counties. Private universities often suffer
from unclear linkages between the university managers
and its owners. Moreover, even in private institutions,
governments are tempted to influence the choice of the
rectors.
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Academic freedom

Is there absolute freedom, can professors do research
in cloning or stem cell research without approval from
society? Who gives such an approval, is it a state re-
sponsibility or part of the mandate of the university as
institution? Is there any legislation to regulate this field?
In the case of Egypt, the answer is no: it is easier to de-
velop stem cell research in Egypt than in the EU.

Student freedom / student participation

What is meant by this? Is it the freedom of students to
demonstrate against a political situation, is it the free-
dom to participate in shaping the future of their own
education (thus, indirectly, of their own country), or is
it the freedom of movement between institutions and
countries? The debate is still very open in the region. In
Alexandria, it was made clear that multi party elections,
a clear constitutional and legal framework are important
preconditions for academic freedom and institutional
autonomy

These specific discussions led the group to revisit the
Magna Charta Universitatum from the Middle Eastern
point of view and to propose a statement that could re-
flect the long-term needs of the region when referring
to the values of the Magna Charta Universitatum. The
core of the statement reads as follows:

XXI century universities, as represented in Alexan-
dria, intend to meet their obligations towards the soci-
eties that support them — while also retaining the tra-
ditional values of academic freedom and institutional
autonomy that are outlined in the Magna Charta — by:
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* Adhering to the tenets of scientific integrity, i.e.,
the forms of rational reasoning that allow the search for
truth, thus inducing that permanent renewal of knowl-
edge now required to transform humanity’s perspectives
on man’s place in the universe;

e Translating such core values into daily practices
based on a community of shared commitment built on
forms of networking and clustering that sustain the uni-
versities’ mutual work and their cross-fertilisation with
partners in the wider society;

* Asserting their pro-active engagement in the region
and world at large by becoming conscious partners of
society’s many powers, thus enlarging their critical po-
tential for change while offering a platform of aware-
ness helping to build policies of renewal;

e Striving for individuals and institutions to own the
process of change — in science and society — by em-
bodying tolerance, openness and empathy, the values
universities are called to share and disseminate, thus
becoming examples of good social practice;

* Empowering members and partners — academic
staff, students and stakeholders — by providing tools for
sensible commitment and rational change, thus induc-
ing renewed loyalties to revised knowledge structures,
therefore conquering public confidence;

» Showing political courage by doubting the obvious
and risking the unexpected, thus becoming drivers of
those reforms that are to make modernity a new stage of
human adaptation to a world potentially endangered by
man’s role in its past evolution.

Development of human capital is a major challenge
in the Middle East. A knowledge society built on a cli-
mate of intellectual freedom is an essential prerequisite.
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Advocating for a knowledge society relevant to persons,
1.e., those individuals who carry and create it emphasise
the need for a powerful and deep reform in the educa-
tion systems of the Arab region. The Magna Charta
Universitatum, through the dissemination of it funda-
mental principals, can positively contribute to this.






The Relevance of the Magna Charta
Universitatum for Colombia and Latin America

Moisés Wasserman,
Rector, National University of Colombia

The European example of the last twenty years is highly
significant for Colombia and for other Latin-American
countries. The signature of the Magna Charta Universi-
tatum, although a symbolic act, generated a strong com-
mitment in the European universities towards the prin-
ciples stated in it, and led to high quality standards of
equivalence and mobility among the different national
higher education systems and to a new role of universi-
ties in the development of society.

The question posed is whether the European exam-
ple may apply and be valid or relevant to us. Europe
had much greater obstacles to overcome in its attempt
to reach a reasonably unified higher education system
than we have in Latin-America. Only two languages,
Spanish and Portuguese, are officially used by almost
the entire population of the immense subcontinent. The
ethnic origins and cultural sources among our peoples
are closer than they are among European countries. Our
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conflicts during the last two hundred years have been
minor in comparison with the history of conflicts in Eu-
rope during the same period. But, despite all this favour-
able circumstances we have not advanced significantly
in the construction of a unified policy for higher educa-
tion; we have no systems of equivalence or common
accreditation procedures. We have developed very few
mobility programmes for our researchers, professors
and students and they are poorly financed. The commu-
nication among us is difficult; we are widely unaware of
the diverse initiatives in other countries of the region.

There is an additional fact that I see as exemplary.
The text of the Magna Charta Universitatum is short
and synthetic, full of ideas very strongly presented. The
only obligation acquired by the signing rectors was: “to
do everything in their power to encourage each State,
as well as the supranational organisations concerned,
to mould the policies proposed on the Charta”. During
the last twenty years the efforts have been extraordi-
narily successful. The lesson is that a commitment does
not base its strength on formal contracts. The statement
has a value that depends on its own argumentation and
logics. The other lesson is that of an academic commu-
nity that succeeded in convincing the European peoples
that their union, and their equitable and coordinated
progress was not possible without the universities be-
ing involved in the effort as a pivotal part of the same
general policy.

The difficulties that Europe confronted to attain its
unified system of higher education are obvious, but the
fact that it is successful despite all the obstacles is en-
couraging, and shows us a way worth following.

I would like to point to several reasons that justify
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my optimistic affirmation on the significance of the
Magna Charta Universitatum:

The universities have been summoned as important
actors to build a sense of region in Europe. The system
as a whole weighs internationally much more than the
sum of the individual universities do. Latin-America
lacks this sense of region and confronts, with severe
disadvantages, the challenges of a global world.

In its preamble the Magna Charta Universitatum
makes a very strong declaration: “the future of mankind
depends largely on cultural, scientific and technical
development; and this is built up in centres of culture,
knowledge and research as represented by true uni-
versities”. Additionally, it points out that the effort of
universities must not be directed only to a small and
privileged group of students but to society as a whole.
In Colombia (and I believe it is the case for most Latin
American countries) universities are timidly starting to
assume this statement as true and they are beginning
to change their traditional inwards-looking view to one
open to the society and its needs. Our universities have
been politically involved during the past half century,
but that affirmation does not necessarily mean that they
have been open to all trends and ways of thinking. They
have been more a haven for very homogeneous posi-
tions and were seen as a resistance nucleus. We were
also victims of the Cold War. Universities criticised
national and international events (probably rightly so),
constructed explanatory theories, debated heuristically
all that happened or was supposed to happen. They were
more concentrated in giving a “sense” to events (sense
with a very subjective charge) than in creating knowl-
edge and new development options.
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This approach must change for the true university
described in the Magna Charta Universitatum. The
formative process of its students cannot be divorced
from the efforts to lead societal development with rel-
evance and impact.

The European universities succeeded in playing a
fundamental roll in the development of their societies,
culturally as well as economically. The central function
of research and acquisition of new knowledge in their
academic programmes generated a decisive influence
in problem solving, in building human enterprises and
in organising a welfare society. National and regional
competitiveness resulted as a by-product of academic
activity.

Research in Colombian universities is relatively re-
cent. The first (and for many years only) scientific enter-
prise was an initiative of the Spanish crown during the
colonial time. It was a botanic expedition intended to do
an inventory of the vegetal species in the country, with
emphasis on those that may have economic importance.
Science in Colombia was not a product of freedom. On
the contrary, universities and political independence
were rooted deeply in this scientific and apparently ir-
relevant enterprise. During almost all the republican life
of the country, the universities were more like schools
for professional training than spaces to create new
knowledge.

It is clear now that any effort to have the Univer-
sity as a partner in the construction of society and the
only way to offer a first grade education is through the
incorporation of research as a missionary fundamental
activity.

European universities have been emphasising an
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education directed to care for harmony with natural en-
vironment. We Latin-Americans, owners of a great bio-
diversity and huge natural resources, feel this emphasis
as our central duty. It is not an accessory principle. We
are owners and responsible guardians of a huge biodi-
versity. Thus sustainable development is not a choice
but an imperative.

The European system has been built respectful of the
principles of autonomy and independence of political
and economic powers. Academic freedom has been a
cornerstone for academic actions. This principle has not
only been respected but it has been used as a tool to at-
tain independent thought, new knowledge and imagina-
tive innovations.

It is clear to us that universities also have political
duties, but they must be treated not as partisan activities
but as academic in principle. In this way, the universi-
ties will be able to lead and not to be dragged justifying
a-priori positions taken by some members of the com-
munity.

The equity of access has been a fundamental goal for
development of individuals and societies in Europe. We
are far from this ideal. Our participation rates scarcely
approach 30%. Many young people are excluded from
the system because state support is insufficient and they
do not have the resources to attain a private education.
We know that this is probably the most important and
the most difficult challenge, but we also know that, al-
though factually possible, a good higher education sys-
tem without equity is a moral impossibility.

The exchange of information and the mobility of
professors and students, in a system with perfect equiv-
alences and true rights, derived from the Magna Charta
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Universitatum and the Bologna Declaration, have been
a strategy to consolidate the region. It has not harmed
the local cultures but on the contrary it has enriched and
projected them to new dimensions. This is also a com-
ponent of a true and just globalisation.

I believe that we in Colombia have not realised yet
the whole implications of living in a global world. Glo-
balisation is very frequently criticised, but curiously
not for its philosophy and logic but for the fact that it
is not enough. Not just enough, not equitable enough.
Globalisation is a long-time Utopia of humankind: all
humans living in a single tribe, all dependent on a single
moral system. Now we must add all tending to a mobile
and equivalent, high quality, higher education system.
The effort must be regional, since apparently regions
are better partners than nations in the global world:
small regions with their unique economic activity, great
regions with the political strength of huge human com-
munities with common goals.

For all the former considerations many of us, edu-
cators in Latin-America are willing to sign the Magna
Charta Universitatum and to undertake the commitment
of encouraging our institutions and governments to fol-
low the European steps.



Autonomy and Academic Freedom in Africa

Oludare Ogunlana,
Secretary-General, All-Africa Students Union, Ghana

The celebration of the 20" anniversary of the Magna
Charta Universitatum is a unique opportunity to con-
gratulate its writers for their support of academic free-
dom, autonomy and the traditional and cultural role of
“true universities”. It is a unique opportunity to reaffirm
the importance of academic freedom, the fundamental
role of the state in funding education, the autonomy
of the universities and full participation of students in
decision-making bodies in all aspects of the higher edu-
cation system.

The situation in Africa today in term of autonomy
and academic freedom is far different from what is
common in the Western world. A continent in itself is
in bondage except for a few countries on the continent
where democracy is well rooted. Claude Ake, defined
academic freedom as “...the academic freedom to pur-
sue and disseminate knowledge and to determine the
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worth object of knowledge.”! Universities cannot be
autonomous and enjoy academic freedom when the sys-
tem itself is not free. The leadership of the universities
is not free from the influence of the political authority.
The governments appoint rectors irrespective of their
managerial competence. The multiplying effect of this
is that our academic institutions have refused to grow
because of direct influence of the government in deci-
sion-making. The “in-ward looking tendencies,” lack of
independence in the universities in Africa has resulted
in poor outcomes and a low level of productivity.

The education system is in a state of near disintegra-
tion in Africa. Classrooms are inadequate, dormitories
are overcrowded, libraries insufficiently stocked, and
laboratories ill equipped. Academic and non-academic
staff is in short supply and poorly remunerated. The
migration of qualified people to the Western world to
seek greener pastures has left Africa with the problem
of “Brain Drain”. This is the sordid picture of the con-
summate educational crisis in Africa. Who will stand
and defend all these without academic freedom?

It is no doubt that the long period of military dictator-
ship in Africa has seriously impeded the autonomy and
academic freedom in Africa. The so-called democracy
in some African countries is more or less a ruse or mere
dictatorship in disguise. All these forms of governance
have badly affected academic freedom. These govern-
ments understand very well that an educated mind is
a liberated soul. They know all those values and prin-
ciples that the academic environment stands for. The

' Claude Ake in Academic freedom in Africa, Mahmood Mam-
dani and Mamadou Diouf (eds.), p. 17.
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consciousness of students and the academic staff who
challenge bad governance has always been a nightmare
for them. A result of the imposition of their stooges as
sole administrators of such institutions is to suppress the
yearning and aspiration of the conscious layer of the so-
ciety. This is one of their cardinal objectives.

Independent student organisations are proscribed
while the campuses are militarised. There are cases of
about 45 academic staff of a university in Nigeria who
were dismissed since the year 2002 based on their agita-
tion for university autonomy. To demand for academic
freedom or autonomy is a risky venture in many coun-
tries in Africa. Many students have been imprisoned,
expelled and some were murdered based on their ac-
tivism for academic freedom. It will be a treasonable
felony to speak about autonomy and academic freedom
in Zimbabwe, Sudan, and Mauritania.

Recently, a former President of the National Union
of Ghana Students was denied admission to the univer-
sity to continue his graduate studies because of his role
in calling for an independent student union, freedom of
expression and autonomy on campus. The rights of as-
sociation and freedom of speech as enshrined in the UN
human rights charters and most of the constitutions in
Africa are not respected. However, all these universi-
ties are signatories to the Dar Es Salam Declaration on
Academic Freedom that entitles all members of the aca-
demic community to freedom of association, including
the right to form and join independent and autonomous
trade unions. The right of association includes the right
of peaceful assembly and formation of groups, clubs,
associations, and such other bodies to further the aca-
demic and professional interests of the members of the
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academic community. Furthermore, all members of the
academic community should have the right to write,
print, and publish their own newspapers or any other
form of media including wall literature, posters, and
pamphlets. The exercise of this right should have due
regard to the obligation of the members of the academic
community not to interfere with the right of others to
privacy and in any manner or form unreasonably arouse
religious, ethnic, national or gender hatred.

The emergence of private universities in Africa has
really helped in the development of higher education.
However, there are so many challenges and problems
associated with academic freedom and right of associa-
tion in most newly created private universities in Africa.
In fact, all these private universities operate like mili-
tary barracks where students and staff must take orders
from the commanding authority without question. Are
these private universities not part of “True Universities”
that must deliver the core traditional and cultural values
of higher education to the society? Their mission falls
short of the definition of “True Universities” as illustrat-
ed in the preamble of the Magna Charta as “centres of
culture, knowledge and research” where cultural, scien-
tific and technical development” takes place, on which
the future of humanity largely depends.

Universities are perceived as a major threat to a
growing state authoritarianism. Colleges and campuses
have become sites of struggle between students and staff
on one side, and government on the other side. A grow-
ing fiscal crisis has exacerbated the imbroglio, both in
terms of development capacity of the independent state,
and in relation to the state funded universities. These
also impede access to quality education because of poli-
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tics of exclusion embarked upon by the government and
their agents on campuses.

Corruption is increasing, since nobody can challenge
the authority or freely question the authority of the rec-
tors. In this context, one can argue “freedom is relative;
determined by social relation and political economy of
the academic word and of the wider society”>.

Nevertheless, it will take time and efforts before
students are recognised all over Africa not as political
threats and opponents but as an important segment of
society, persons with whom dialogue and partnership
are fruitful. One of the efforts to nourish the develop-
ment needs to be the promotion of the Magna Charta
Universitatum in Africa, the continent least represented
among the signatories.

2 Imam and Mama, in Academic freedom in Africa, Mahmood

Mamdani and Mamadou Diouf (eds.), p. 74.






Institutional Autonomy and Academic Freedom
in North America

Robert L. Caret,
President Towson University, USA

Institutional autonomy and academic freedom are fun-
damental to the existence, academic mission, and suc-
cess of any college or university.

In the classroom, academic freedom should be ex-
ercised to challenge and stimulate intellectual thought
that is relevant to the coursework and aligned with the
academic mission of the institution. Even the strongest
opponents of academic freedom would agree that col-
leges and universities must be granted the ability to fully
engage students in the classroom. After all, the purpose
of higher education is to provoke intellectual thought
and debate among students and society that advances
the public good.

The United States Supreme Court (1957, Sweezy vs.
New Hampshire) defines academic freedom as govern-
ance over “who teaches, what is taught, how it should
be taught, and who is admitted to study.” Despite this
clear definition and although universities are widely
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recognised as the world’s enclaves for progress, change,
prodding, debate, and challenging the status quo, inter-
ference with institutional autonomy and academic free-
dom still occurs frequently.

There are many instances where leaders, both inside
and outside of institutions, challenge the principles of
academic freedom and institutional autonomy. Profes-
sors are insulated from administrative consequences
with tenure and the institutions themselves are insulated
from external tampering by the tenure of their staff.
Rectors may come and go, often due to political inter-
vention, but institutions do not change unless the staff
change and staff do not change easily. Therefore, be-
cause of tenure, institutional autonomy is preserved.

In contrast, today’s Rectors are not commonly the
exercisers of academic freedom, but usually the custo-
dians and defenders of it. Beyond the concept of aca-
demic freedom, Rectors, themselves, are granted very
little security, latitude and flexibility to do their jobs.

In the United States, one could argue that the First
Amendment protects Rectors. The U.S. Supreme court
holds that academic freedom is a First Amendment
right, which grants freedom of speech to all government
institutions, which includes public universities. How-
ever, public universities must not be considered state
agencies and Rectors cannot be subject to the short-term
agendas of partisan politics.

In arecent article in The Chronicle Review, the author
and Florida International University professor Stanley
Fish said it best when he defined a Rector’s academic
freedom as “the ability to do your job without the threat
of hostile takeover.”

For public university Rectors, that hostile pressure
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can come from many different directions. Whether the
influence is real or perceived, from appointed boards,
political leaders, or accreditation and regulating bodies,
each of these groups may attempt to promote their own
agendas by enforcing policy, changing academic stand-
ards, or implementing accountability.

Rectors are relied upon to foster independent, ethi-
cal, and compassionate thinking within their institutions.
Rectors are called on to be a strong voice in national de-
bates, but when they do so, they are often criticised.

In North-American culture, many perceive that the
days of college presidents being seen and heard on the
world’s most important political issues are gone due to
fear of ridicule or sanctions. With a growing number of
administrative responsibilities and stakeholders, today’s
Rectors are seeing increasing demands and standards,
but diminished latitude in which to work —coupled with
a society that often thinks they should be quiet and “po-
litically correct.”

Society’s increasingly accepted view of Rectors as
chief executive officers who give media sound bites
rather than scholars that challenge the status quo or of-
fer intellectual insight, may have something to do with
how presidents view themselves.

According to Richard Pattenaude, Chancellor of the
University of Maine System, today’s Rectors are acute-
ly aware of the consequences of their actions more than
ever. In reality, their preoccupation with perception (po-
litical correctness), career aspirations (careerism/survi-
vor strategy), litigation, and favour by those in power
(opportunity), weighs heavily in their decision-making.

When former Harvard University President Law-
rence Summers first arrived on the college’s campus in
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2001, he made it clear that all power rested with him,
and showed no restraint in illustrating his authority. In-
ternally, he refused to placate staff and chided Harvard’s
most distinguished professors presumably to illustrate
his authority. Externally, he was an outspoken news-
maker that quickly gained a reputation as an anti-elite
campus, mainstream conservative.

After five years, Summers resigned his position as
president after a “lack of confidence” vote by the Har-
vard Faculty of Arts and Sciences, even though students,
alumni, donors, and staff from the college’s professional
schools generally liked him. Ultimately, Summers’ de-
parture was imminent due to the controversy surround-
ing his comments on politically charged topics such as
affirmative action and open criticism of then-Harvard
professor Cornel West.

Although Summers breached no academic freedoms
and remained the same president that the Harvard search
committee hired, the members of the board, plied with
a significant amount of external pressure from both on
and off campus, decided that his leadership style and
principles did not align with the institution’s.

The concern for institutional autonomy and inde-
pendence of higher education is well placed. Over the
past several years at the two universities that I served,
I have experienced numerous instances of intervention
that many would deem inappropriate.

* A student newspaper published an infomercial on
the holocaust suggesting that it never occurred. The im-
mediate result was a call from a powerful state sena-
tor threatening to freeze all funds on the campus if the
newspaper were not shut down. After much dialogue
and subsequent changes in the editorial processes at the
newspaper, he backed off.
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e In another instance, the Governor of one state
called my Board chair and strongly suggested the Board
should direct the campuses to stop all affirmative action
programs. The Board, though appointed by the Gover-
nor, politely declined.

* More recently I signed an initiative (The Amethyst
Initiative) calling for a national debate on the policies
and approaches we use to mitigate alcohol abuse on our
campuses, including a review of the drinking age. A state
legislator immediately called the Chancellor of the Sys-
tem demanding that all of the Rectors who had signed
on to this initiative rescind their signatures. While there
was no explicit threat, it was certainly implied.

Our concern is valid and our diligence essential.

There are also examples of checks and balances on
the national level in the U.S. that illustrate continued
efforts to strike the appropriate balance of oversight by
governing bodies.

Appropriate oversight

Rectors of the 17,000 accredited institutions in the Unit-
ed States are guided by the oversight of six regional ac-
crediting agencies and the Council for Higher Education
and Accreditation (CHEA), an autonomous, self-regu-
lating body for higher education in the United States.
CHEA directly addresses academic freedom and institu-
tional autonomy in the organisation’s guiding principles
and maintains “academic freedom flourishes only in an
environment of academic leadership of institutions” and
“institutional autonomy, therefore, is essential to sus-
taining and enhancing academic quality.”

CHEA works, being it a separate non-governmental
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body that reports only to the higher education industry
as a whole. CHEA is funded by fees for accreditation
visits, dues of accredited institutions and occasionally
financial assistance from sponsoring organisations.

On at least two occasions, one in 2008, the U.S. De-
partment of Education has attempted to wrest control of
the accreditation process and thereby inserting Federal
controls into CHEA’s process and policies. CHEA and
higher education in the United States fought back on
both occasions and were successful in stifling these ef-
forts.

Good intentions

In 2004, the public advocacy group Students for Aca-
demic Freedom created an Academic Bill of Rights, but
opponents such as the American Association of Uni-
versity Professors (AAUP) argue that the document,
although well intentioned, compromises the academic
freedoms it claims to protect.

According to AAUP, the Academic Bill of Rights
seeks to give political officials oversight of curricula
and teaching, and staff hiring and promotion. This gov-
ernment control jeopardises the independence of staff
and institutions, and stifles academic progress.

Former First Lady Eleanor Roosevelt once said,
“Freedom makes a huge requirement of every human
being. With freedom comes responsibility.” It is the duty
and responsibility of Rectors, professors and students to
uphold and protect academic freedoms. Concurrently,
political leaders and board members must not infringe
upon institutional autonomy but rather utilise the inde-
pendent regulating and accrediting systems already in
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place that improve academic standards, make higher
education leaders accountable and advance knowledge.






Concluding remarks

Kenneth Edwards,
former Rector, University of Leicester, United Kingdom

The signing of the Magna Charta Universitatum in
1988, on the occasion of the celebration of the 900" an-
niversary of the founding of the University of Bologna,
was a very significant event — and a splendid celebra-
tion! It was a privilege to be present and to be one of the
original signatories. The Magna Charta Universitatum
is a clear statement of the fundamental values and prin-
ciples of universities, based on the historical achieve-
ments of the idealised European university — academic
freedom, institutional autonomy, and responsibility. For
without a responsibility towards society, freedom and
autonomy cannot be justified.

The decade following this signing saw great changes
in the universities and their relations with the societies
in which they operated. Among these were:

* the end of the political division of Europe, creating
new opportunities for cooperation;

* the massification of higher education in most coun-
tries;
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* the impact of new communication and information
technologies;

* the development of the “Information Society” or
“Knowledge Society”.

In 2000, in response to these changes, the Univer-
sity of Bologna and the Association of European Uni-
versities (CRE) agreed to create the Observatory of the
Magna Charta to monitor observance of the values and
to support universities where there was evidence that
their autonomy or the academic freedom of their staff
was being infringed.

The year 2008 provides an opportunity both to cel-
ebrate the 20™ anniversary of the Magna Charta Uni-
versitatum and to examine its relevance to the present
state of universities; it is to both these ambitions that the
annual conference has been targeted.

The conference has seen a range of thoughtful and
important contributions, and it is impossible to identify
a single set of conclusions with which all participants
would agree, which is why I am presenting my personal
view of the main outcomes.

1. We are living in a revolution — or perhaps in sev-
eral simultaneous revolutions! It is difficult to under-
stand a revolution when in the middle of one! However,
we can identify a number of elements of change, which
may help us to decide on appropriate responses.

* The demand for places in higher education contin-
ues to rise. Jon Torfi Jonasson presented several fore-
casts, which showed the very large potential scale for
future growth.

* Society has greatly increased expectations of the
contributions which higher education can make, includ-
ing:
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— material improvements in both wealth and health;

— creation of successful economies;

— international competitiveness;

— cohesive societies.

* There is a large diversity of institutions within
higher education;

* A high level of competitiveness between higher
education institutions;

2. Tensions with traditional values are becoming more
intense.

Firstly, while the values stated in the Magna Charta
Universitatum concerning university autonomy and
academic freedom are seen as universal, it was noted by
Jon Torfi Jonasson that current lists of traditional val-
ues are of relatively recent origin in the long history of
universities — including the essential place of research
in the concept of a university, and the emphasis on “lib-
eral” education compared to practical subjects. Several
comments during the conference stressed the great va-
riety, which now exists among institutions having the
title “university”. In fact, it became clear during several
of the discussions that it is difficult to provide a single
definition of the true university for the diversity is so
great.

A second area of tension involves response to the
greater expectations, which societies now have, of
the contributions that universities could (and should?)
make —how are these to be squared with the “pure” con-
cepts of autonomy and academic freedom? The greater
interest in universities is in one sense comforting, but it
also involves pressure. As Eva Egron-Polak put it, it is
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a “double edged sword”, and universities have to “walk
a tight rope”. The idea of walking a tight rope while
carrying a double edged sword is alarming, and perhaps
suggests a circus — perhaps not inappropriately, since
circuses often contain dangerous animals and always
have clowns!

3. So what can be done?

* We should recognise the diversity that exists within
higher education and applaud it. We should accept all
higher education institutions under the umbrella of the
Magna Charta — “traditional” general universities with
strong basic research; technological universities; teach-
ing only institutions; vocational colleges. The essential
element which they should all share is that their activi-
ties (teaching and, where it occurs, research) should in-
volve critical analysis both of accepted knowledge and
in the processes of creation of new knowledge and its
transfer. All should respect freedom of enquiry, of ex-
pression and of communication.

* We should recognise and support the right of indi-
vidual institutions to seek an academic niche, which is ap-
propriate to their strengths, and to the opportunities they
identify. This, of course, is a manifestation of institutional
autonomy and we can use this development to further ar-
gue with governments the case for the protection of au-
tonomy since it allows institutions to respond in different
ways to the challenges they face and so to respond more
completely to the requirement to serve society.

* We should recognise that there are tensions be-
tween institutional autonomy and individual academic
freedom. Once a university has identified the niche it
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seeks to occupy and develops a specific mission, its suc-
cess will depend on all members (including students)
cooperating in accepting the aims and working towards
their implementation. This implies some constraints on
the freedom of individuals to pursue their own wishes if
they are in conflict with the institutional mission. How
can this dilemma be resolved? It requires the creation
of a cooperative spirit and this in turn needs high qual-
ity leadership to balance the benefits of having a strong
mission with the necessity for individual creativity if
the university is to thrive in the longer term. Such a bal-
ance is not easily achieved, but the need for it has to be
recognised.

* We need to continue to stress that, while it is true
that higher education leads to private benefits, it is also
essential as a provider of a public good. It was recog-
nised that there is a danger that the public good outcome
is becoming squeezed. Higher education trains not only
highly educated specialists but also strengthens citizen-
ship. It creates not only immediately relevant knowledge
but also a better understanding of the natural world, of
society, and indeed of human beings. Some of this “not
immediately useful” knowledge may turn out to have
important practical applications in the future — and fre-
quently does so, often in entirely unexpected ways!

4. Outcome of the conference

The conference not only has been a celebration of the
original launch of the Magna Charta Universitatum, but
it has also demonstrated the continuing, indeed increas-
ing, relevance of the statement of university values. In
a rapidly changing world, there is a need both for re-



218 MAGNA CHARTA OBSERVATORY

stating, but also for re-interpreting these values. This
must be done in relation to the world outside universi-
ties, but also internally. The need to get the message
well appreciated within universities was stressed sev-
eral times. Raising awareness of the great importance
of these issues among university leaders and among
academic staff generally is, in my view, a major chal-
lenge for the Magna Charta Observatory. The confer-
ence demonstrated the value of continuing discussion in
order to consider the challenges of change — the raising
of awareness beyond the conference is a big challenge
and opportunity.

5. The role of the Magna Charta Observatory

The Observatory has a unique position and its achieve-
ments over the past 8 years have shown its importance,
not only in dealing with specific issues relating to free-
dom and autonomy when they have arisen, but also in
improving awareness of the need to protect these val-
ues. However, the Observatory is a small organisation
with limited resources, so it must cooperate with other
organisations sharing the same concerns. These include
university associations both regional and global; stu-
dent associations (it is very encouraging to see the close
cooperation which has developed with ESU) and other
stakeholders, both public (such as the Council of Eu-
rope and UNESCO) and private. Many employers and
companies are aware that the creativity of universities
— which requires autonomy and academic freedom — is
essential for their own long-term success, and that the
public good created by universities is essential for the
maintenance of cohesive societies.
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BAUMANN Bastian, has his academic background
in law, having studied at universities in Germany and
Spain. He started his higher education engagements
with the student union in Trier, and then worked as In-
ternational Officer for the German National Union of
Students before working 3 years for the European Stu-
dents’ Organisation (ESIB). He was a representative in
the Bologna Follow-Up Group between 2002 and 2005.
He was also a member of the working groups compiling
the European qualifications frameworks for higher edu-
cation and lifelong learning. He worked as a freelancing
consultant, amongst others for the European University
Association and the European Network for Quality As-
surance. He is the author of the background report about
models for the establishment of a European Register of
Quality Assurance Agencies. He undertakes expert ac-
tivities for example for the European Commission and
the Council of Europe. He has been a member of the Ex-
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ecutive Committee of the German Academic Exchange
Service (DAAD) and worked as the personal advisor
for the president of the European Language Council.
Since November 2007, he is the Secretary General of
the Magna Charta Observatory.

BERGAN Sjur, is Head of the Department of
Higher Education and History Teaching of the Council
of Europe. He has been involved in most of the Coun-
cil’s higher education activities, including as Secre-
tary to the Steering Committee for Higher Education
and Research, Council of Europe representative on the
Bologna Follow Up Group and Board. He has been re-
sponsible for the Council’s activities on recognition and
mobility, including the establishment of a joint Conven-
tion and programme with UNESCO in this area as well
as Co-Secretary of the ENIC Network. For 8 years, he
worked in the administration of the University of Oslo
and played an important role in establishing the Uni-
versity’s programme for cooperation with Central and
Eastern Europe in 1990, with focus on the Baltic coun-
tries. He was a student representative at the University
of Oslo as well as a member of a number of university
committees.

BRICALL Josep, holds a PhD in law and in eco-
nomics. He became Professor of Political Economy in
the University of Barcelona in 1976. He taught in Spain
and France and received six honorary doctorates and a
range of other awards. He was Vice-President and Presi-
dent of the Conference of European Rectors and Rector
of the University of Barcelona. He was also one of the
original writers of the Magna Charta Universitatum and
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a member of the Magna Charta Observatory since the
beginning. He was also Secretary General to the Presi-
dency in the Generalitat of Catalonia and regional Min-
ister for Home Affairs of the Generalitat of Catalonia.

CALZOLARI Pier Ugo, is Professor of Applied
Electronics at the University of Bologna. He was Head
of the Department of Electronics, Computers and Sys-
tematics from 1988 to 1994. He was also a member of
the Senate Committee that drew up the new General
Statutes of the University and member of the Univer-
sity Senate until October 1996. He is the Rector of the
University of Bologna since 2000. Since 2007, he is a
member of the Council of the Magna Charta Observa-
tory and was recently elected as a member of the Ad-
ministrative Board of the International Association of
Universities.

CARET Robert, holds a PhD in Organic Chemistry
and received three honorary doctorates. He is currently
the President of Towson University in the United States.
Previously he was Provost and Executive Vice-President
of Towson University as well as President of San Jose
State University. He has been active in various positions
in the American Council on Education and the American
Association of State Colleges and Universities. He was
a member of Boards of Trustees and Boards of Direc-
tors of several companies and institutions. He has also
been very engaged in Athletics Associations.

DAXNER Michael, Austrian and German (1947),
graduated from U Vienna (Education, Philosophy Eng-
lish and American Literature) and received his PhD in
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1972. His first assignment was in the Austrian minis-
try of higher education. He changed into Sociology and
Higher Education and focused on the history of science,
exile and Jewish studies, and the reforms in higher edu-
cation, both national and international. As a professor
at the University of Osnabriick (Germany) he was also
Dean of Education (1980-1986). He became President
of the University Oldenburg, and served for two periods
until 1998. During this period, he was active in Euro-
pean and international higher education (CRE, IAUP,
and CoE). From 2000-2002 he was responsible for the
ministry of Education and higher education in Kos-
ovo under UNMIK. Thereafter he was counsellor for
the Austrian Presidency at the EU and worked for the
reconstruction of Afghan higher education. His recent
focus is the culture of interventions in conflict areas.
Member of the Collegium of the Magna Charta since
2002, he has been appointed President of the Collegium
in June 2007.

DECA Ligia, is the Chairperson of the European
Students’ Union. She is also a student Maritime and
Port Management, after finishing a first degree of Mari-
time Engineering. Her previous experience in the stu-
dent movement started in her local union from 2001-
2005 and continued at national level with being Gen-
eral Secretary of the National Alliance of Students’ Or-
ganisations in Romania from 2005-2006 and President
from 2006-2007. Before being elected as Chairperson,
she was a member of the Gender Equality Committee
within the European Students’ Union. Her professional
experience includes working in the field of quality as-
surance by being active as a consultant in the develop-
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ment of quality management systems in various institu-
tions (Universities, public institutions and private com-
panies). She was also the co-ordinator of the Coalition
for Clean Universities — a Romanian project aimed at
fostering academic integrity.

EDWARDS Kenneth, was Vice Chancellor of
Leicester University in the UK from 1987 to 1999. Prior
to that, he taught at Cambridge University, spending the
period 1984 to 1987 as Secretary General of the Uni-
versity. He became involved in national higher educa-
tion issues and was Chairman of the UK Committee of
Vice-Chancellors and Principals, now Universities UK,
from 1993 to 1995. He was also active on the Euro-
pean scene as a member of the Board of the Conference
of European Rectors and was its President from 1998
to 2001. Among his present activities, he is a member
of the Board of the Observatory on Borderless Higher
Education. He is also a member of the Council of the
Magna Charta Observatory. He holds a PhD in Genet-
ics. He also worked at the Universities of California and
Birmingham, as well as in research institutes in the UK
and Argentina. He received 11 honorary Doctorates.

EGRON-POLAK Eva, studied French literature,
political science and international political economy in
the Czech Republic, Canada and France. Currently she
is the Secretary General of the International Associa-
tion of Universities. She has had extensive experience
in international cooperation in higher education hav-
ing served for more than 15 year in various senior po-
sitions at the Association of Universities and Colleges
of Canada. Due to her current position, she is engaged
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with many of the most pressing policy issues in higher
education — internationalisation of higher education and
intercultural learning, quality of cross-border higher
education, equitable access to and success in higher
education, changing nature of institutional autonomy
and the contribution of higher education to sustainable
development or the UN Education for All programme
among others. She is a member of a large number of
committees at UNESCO and the EU.

FAYEZ Sharif, holds a PhD in American and Com-
parative Literature. He has been teaching in Afghani-
stan, Iran and the United States. From 2001 — 2004 he
was Minister of higher education in Afghanistan and
responsible for the reconstruction of the Afghan high-
er education system. Currently, he is President of the
American University in Afghanistan. He has founded
a number of universities in Afghanistan and received
two honorary doctorates as well as numerous awards.
He has published a wide range of articles. He has also
worked for 14 years as a freelancing writer, editor and
translator.

HADDAD Georges, holds a PhD in mathematical
sciences. Mr Haddad started his career as an Assist-
ant Lecturer at the University of Tours and then taught
at the University of Paris-Dauphine, the University of
Paris I Panthéon-Sorbonne and the University of Nice.
He was President of Paris I Panthéon-Sorbonne from
1989 to 1994, and First Vice-President of the French
Conference of University Presidents from 1992 to 1994.
Mr Haddad is currently Honorary President of the Uni-
versity of Paris I Panthéon-Sorbonne. He participated in
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the World Conference on Higher Education as Chairper-
son of its Steering Committee and was a member of the
Task Force on Higher Education in Developing Coun-
tries (World Bank-UNESCO) from 1997 to 2000. He is
a member of several scientific councils and the author
of many publications in the field of applied mathemat-
ics. He founded the “Marin Mersenne” laboratory for
mathematics, informatics and interdisciplinary applica-
tions. Mr Haddad has also written a number of articles
on education, higher education and research. He is cur-
rently the Director of the Division of Higher Education
of UNESCO. He is also a member of the Council of the
Magna Charta Observatory.

LOUTFI Mohamed, is the Director of international
development at the University of Wales Institute Car-
diff -UWIC. He joined UWIC in January 09 from the
University of Sunderland, where he was the head of
transnational education & international development.
He holds BSc in economics and political science, an
MSc in information technology and a PhD in system
thinking. He has worked on several EU projects for edu-
cation reforms, accreditation and quality assurance in
Ukraine, Russia, Jordan, Lebanon and Egypt. He was
the principal investigator for an EU project working
with the Lebanese Ministry of Higher Education. He
has organised, together with Magna Charta Observato-
ry, the first meeting in Middle East, held in Alexandria
in June 2008.

NAPOLITANO Giorgio, is the President of the
Italian Republic. He graduated in law from Naples Uni-
versity. In 1945-46, he engaged actively in the Student
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Faculty Councils movement, and was a delegate to the
first National University Congress. He was elected to
the Chamber of Deputies for the first time in 1953, and
with the exception of the fourth Parliament, he was a
Member of Parliament until 1996. During the 1980s, his
activity focused on international and European policy
issues, both as a member of the Foreign Affairs Com-
mittee of the Chamber of Deputies and of the Italian
delegation to the North Atlantic Assembly, and through
manifold political and cultural initiatives. As far back
as the 1970s, he was an active lecturer abroad, visiting
International Policy Institutes in the UK and Germany
and several US Universities (Harvard, Princeton, Yale,
Chicago, Berkeley, SAIS and CSIS in Washington).
From 1989 to 1992, he was a Member of the European
Parliament. He has served as Minister of the Interior
and for the Coordination of Civil Protection in the Prodi
Government. He has been the President of the Italian
Council of the European Movement. He has chaired
the Constitutional Affairs Committee of the European
Parliament. In 2005 he was appointed lifetime-senator.
On May 2006, he was elected President of the Repub-
lic. In acknowledgement of his dedication to the cause
of Parliamentary democracy and his contribution to the
rapprochement between the Italian Left and European
Socialism, in 1997 he was awarded the Leibniz-Ring
International Award in Hannover for his “lifelong”
commitment. In 2004, he was awarded an Honorary
Doctorate in Political Science from Bari University. He
contributed in particular to different journals with es-
says and he has published many books, among them A
Political Europe, at the height of his activity as Chair-
man of the Constitutional Affairs Committee of the Eu-
ropean Parliament.
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OGUNLANA Oludare, is Secretary-General of
the All-Africa Students Union, (AASU). He is a long
time student activist from Nigeria with strong commit-
ment to rights of students and human rights. Currently
he is a member of the UNESCO panel of senior ex-
pert on HIV/AIDS. He was an active participant at the
UNESCO World Conference on Higher Education in
Paris in 1999 and sits on the follow up committee. As a
member of United Nations International Youth Experts
Group in New York, he has chaired many international
meetings across the globe. He has worked in close con-
tacts with afro-descendant students groups in Europe
and US on anti-discrimination issues. He attended 2001
World Conference Against Racism held in Durban and
been active in its follow up. He attended University of
Ibadan, Nigeria and is currently a student of Homeland
Security at University of Maryland University College,
United States.

QUINN Robert, is the founding Director of the
Scholars at Risk Network, and the former founding Ex-
ecutive Director of the Institute of International Educa-
tion’s Scholar Rescue Fund. Mr. Quinn is an adjunct pro-
fessor of law at Fordham Law School teaching courses
in international human rights and US legal systems.

ROVERSI-MONACO Fabio, is the President of
the Fondazione Cassa di Risparmio, Bologna. He is
doctor in law by the University of Bologna. He was pro-
fessor at the faculty of political sciences and the faculty
of law during almost 10 years. From 1978 until 2006,
he was the director of the School of Administrative Sci-
ence of the University of Bologna. He was a member
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of the Board of Directors of the University of Bologna
and, between 1985 and 2000, he was Rector. Currently
he is President of the European Secretariat for Scien-
tific Publications, of the Inter-University Association
“Almalaurea”, of the Association of Italian and Spanish
Public Law Professors, of the Bologna Art Academy, of
the Mozart Orchestra in Bologna and of BolognaFiere.
He is also director and member of the scientific commit-
tee of numerous magazines of public law and member
of the committee of the Italian Academy of Advanced
Studies in New York. He is author of many studies, ar-
ticles and publications. He has been awarded honorary
doctors by numerous universities from the Americas,
Europe, and Asia. He was the initiator of the Magna
Charta Universitatum in 1988, founding member of
the Magna Charta Observatory and first President of its
Collegium for eight years. He is now Honorary Presi-
dent of the Magna Charta Observatory.

SINGH Mala, is Professor of International Higher
Education Policy in the Centre for Higher Education
Research and Information at the Open University in the
UK. Previously, she was the interim chief executive of-
ficer of the Council on Higher Education in South Africa.
She was the founding executive director of the Higher
Education Quality Committee of the Council on Higher
Education. She has been the Executive Director of the
Centre for Science Development in the Human Sciences
Research Council, and of the Division for Humanities
and Social Sciences in the National Research Founda-
tion in South Africa. She holds a PhD in Philosophy.

She was founding President of the Union of Demo-
cratic University Staff Associations and Coordinator of



PAsT, PRESENT AND FUTURE OF THE MAGNA CHARTA UNIVERSITATUM 229

the National Commission on Higher Education Task
Group on Governance. She is a member of the Acad-
emy of Science of South Africa. She has served two
terms as a board member of the International Network
for Quality Assurance Agencies in Higher Education.
She was a member of the Task Force of the UNESCO
Global Forum on International Quality Assurance, Ac-
creditation and the Recognition of Qualifications; and is
vice-chairperson of the Regional Scientific Committee
for Africa, UNESCO Global Forum on Higher Educa-
tion, Research and Knowledge. She serves on the edi-
torial boards of Teaching in Higher Education, Higher
Education Policy, the South African Journal of Higher
Education and the Journal of Higher Education in Af-
rica. She has been instructor on courses for international
participants on quality assurance in higher education
run by the World Bank, UNESCO and the Association
of African Universities. She is also a member of the
committee of the European Register for Quality Assur-
ance Agencies.

TURK Danilo, is the President of the Republic of
Slovenia. He holds a PhD in Law from the University
of Ljubljana where he also taught international law. He
had been active for Amnesty International for a long
time. From 1984 to 1992, he was member of the United
Nations Sub-Commission on Prevention of Discrimina-
tion and Protection of Minorities as an independent ex-
pert and acted in his personal capacity. In 1987, he initi-
ated and participated in the establishment of the Human
Rights Council in Slovenia. In July and August 1991, he
informally represented the still unrecognised Slovenia
in Geneva in contacts with representatives of the UN,
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the CSCE, and the Council of Europe. From September
1991 to August 1992, he was a member of the Slovene
delegation at the Conference on Yugoslavia. Between
1992 and 2000, he held the position of Ambassador of
the Republic of Slovenia to the United Nations. After
this, he worked for 5 years as Assistant Secretary-Gen-
eral of the UN for Political Affairs. In 2005, he resumed
teaching International Law and related subjects at the
University of Ljubljana. Since May 2006, he has served
as Vice-Dean of the Faculty of Law. In 2007, he was
elected President of the Republic of Slovenia.

VUKASOVIC Martina, a Serbian citizen, iS now
the Director of the Centre for Education Policy in Bel-
grade while finalising at the same time a European
Master in Higher Education at the universities of Oslo,
Tampere and Aveiro as part of the Erasmus Mundus
Programme. Before that, she worked as a Programme
Officer in the Alternative Academic Educational Net-
work in Serbia (AAEN) and spent a year at the Council
of Europe in Strasbourg as an intern in the Division for
Higher Education and Research. Her interest for higher
education had developed earlier during her six years of
commitment to student work, first in the Student Un-
ion of Serbia and then in ESIB — the National Unions
of Students in Europe (now ESU) — an association she
chaired in 2002.

WASSERMANN Moises, holds a PhD in Biochem-
istry from the Jerusalem Hebrew University, where he
also conducted extensive studies in biology. He also
studied in Colombia. He is currently the Rector of the
National University of Colombia, where he had former-
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ly worked as Professor and subsequently Dean of the
Faculty of Sciences. He has also been Director of Co-
lombia’s National Health Institute and Research Scien-
tist at the Biochemistry Laboratory of New York State
University. He currently serves as Honorary President
of the Colombian Academy of Exact Physical and Natu-
ral Sciences. He has published extensively on malaria.
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